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Washington, DC
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AR 635-100
Interim Change
No. IO9
Expires 4 March 1997
Personnel Separations

Officer Personnel

Justification, This interim change provides for the extension of
the expiration dates for interim changes I01 through I08,.

Expiration, This interim change expires two years from the date
of publication and will be destroyed at that time unless soocner
superseded or rescinded.

1. AR 635-100, 1 May 1989, is changed as follows:

Interim Changes No. I01 through I08. Expiration dates of these
interim changes are extended to the expiration date of this
change.

2. Post this change per DA Pam 310-13.

3. File this interim change in front of publication.
(DAPE-MPO)

By Order of the Secretary of the Army:

GORDON R. SULLIVAN
General, United States Army
Chief of Staff

Official:

Sl B Yy

JOEL B. HUDSON
Acting Administrative Assistant to the
Secretary of the Army

Distribution: Distribution of this publication is made in
accordance with the requirements on DA Form 12-09-E, block number
3659, intended for command level A for Active Army, B for Army
National Guard, and A for U.S. Army Reserve.
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qu Immediote Action
21 Sepgeggér 1994 |NTERIM CHANGE

AR 635-100

Interim Change

No. I08

Expires 21 September 1996¢

Personnel Separations

Officer Personnel

Justification. This interim change 1s necessary to implement the
Department of Defense (DOD) Homosexual Conduct policy established
by Public Law 103-160 (codified section 654, title 10, U.S. Code)
and is effective, pursuant to DOD direction, for separation
proceedings initiated on or after 28 February 1994. This interim
change provides policy for the initiation of Department of the
Army Active buty Board (DAADB) actions by Commander, ARPERCEN,
and Director, Army National Guard, for Active Guard Reserve (AGR)
officers. 1In addition, includes minor changes to Interim Change
I06.

Expiration. This interim change expires 2 years from the date
of publication and will be"destroyed at that time unless sooner
superseded or rescinded.

l. AR 635-100, 1 May 1989. is changed as follows:

Page 3. The table of contents, chapter 5, section v, is amended
to change "Investigation of homosexuality" to "Investigation of
homosexual conduct (general policy)."

Page 3. The table of contents, chapter 5, section XIV, is
amended to change "Separation for homosexuality" to "Separation
for homosexual conduct."

Page 3. Interim change I06, paragraph 4-4a(3), is amended to
delete "PERSCOM Retirement Control Number (PRCN)" and add
“Contrcl Number."

Page 6. 1Interim change I06, paragraph 4-10b(3)(c), line 4, is
amended to delete "PRCN" and add "control number.*"

Page 6. Interim change I06, paragraph 4-10b(4), is superseded as

follows:
PeRtagon [ “Syamy ¢any
Arra al Y (ARNR.PLY
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- 21 September 1994
108, AR 635-100 .

The information listed in (a) and (b) below will be
proéiéed via the Total Officer Personnel Information System
(TOPMIS} interactive processing officer retirement screen to
request a retirement control number. Providing there is no Active
Duty Service Obligation (ADSO) present, PERSCOM (TAPC-PDT-R) will
provide a control number via TOPMIS mail to the requesting
MPD/PSC within 72 hours.

(a) Separation Request Date (SREQDT): in format YYYYMMDD.

(b) Retirement Request Status Code (RETRST): Code "I” for
initial.

Page 7. Interim change 106, line 4, is amended by deleting
"PRCN."

Page 10. Paragraph 3-30a(l)(c), line 5, is amended to add ", or
paragraph 3-95 applies." after “exists." Delete the period after
"exists."

Page 13. Paragraph 3-49b is amended to add a second sentence:

The records of AGR officers together with all available evidence,
will be obtained by Cdr, ARPERCEN, or the Director, Army National
Guard, as appropriate, and forwarded without recommendation to
Cdr, PERSCOM (TAPC-PDT-PM).

Page 13. Paragraph 3-494, line 2, is amended by deleting the
word "or" after "Advocate," and by adding the words "Cdr,
ARPERCEN, or the Director, Army National Guard," after the word
"Chaplains."

Page 13. Paragraph 3-49d(1), line 3, is amended by deleting the
word "or" after "Advocate," adding a "comma" after *"Advocate,"
and by adding the words "Cdr, ARPERCEN, or the Director, Army
National Guard," after the word “Chaplains.®

Page 14. Paragraph 3-50a, line 5, is amended by adding the words
"Cdr, ARPERCEN, or the Director, Army National Guard," after the
word Chaplains."

Page 14. Paragraph 3-50c, line 2, is amended to delete the words
"or (3), as appropriate" after "3-494(2)."

Page 24. Paragraph 4-8a(l), line 1, is amended to delete the

words “an officer" after the word "as" and to add the words "a
member . " ‘

Page 33. Paragraph 5-1, line 3, is amended to add'the words
"homosexual conduct," after the word "dereliction." :

2
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21 September 1994 I08, AR 635-100

Page 32. Paragraph 5-2, line 1, is amended by changing "a
through i" to read "a through j

Page 33, Paragraph 5-2 is amended to add subparagraph i:

j. Section 654 provides policy concerning homosexuality in
the Armed Forces.

Page 33. Paragraph 5-3c(2), line 1, is amended to add
", homosexual conduct," after the word "dereliction."

Page 33. Paragraph 5-3e(2), line 2, is amended to add
*, homosexual conduct," after the word "dereliction.*®

Page 34. Paragraph 5-8's heading is amended to read "Medical
evaluation when homosexual conduct 1s involved.®

Page 34. Paragraph 5-11's heading is amended to add
", homosexual conduct," after the word "dereliction."

Page 34. Paragraph 5-1la(6) is amended to delete the word
"Homosexuality" and to add the words "Homosexual conduct."

Page 36. Paragraph 5-16 is amended to change its heading to read
"Investigation of homosexual conduct (general policy}."
Page 36. Paragraphs 5-16a and b are superseded as follows:

AR 600-20 contains general policies concerning homosexual
conduct, including statutory provisions, pertinent definitions,
and guidelines for command-directed fact-finding inquiries. AR
195-2 provides guidance on criminal investigation of sexual
misconduct by the U.S. Army Criminal Investigation Command and
other DOD Law Enforcement organizations. AR 380-67 offers
guldance on personnel security and clearance matters related to-
homosexual conduct.

Page 36. Paragraph 5-21, line 3, 1s amended to add
" homosexual conduct," after the word "dereliction.”

Page 38. Paragraph 5-27a(l) is amended by adding a second
sentence:

In all cases in which an allegation of homosexual conduct is a
basis for separation, the board shall make specific findings in
accordance with paragraph 5-51.
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Page 38. Paragraph 5-27a(2) is amended by adding three
sentences:

If homosexual conduct formed a basis for the board’'s
recommendation for separation, the board report will include
specific findings of the reason(s) retention is not recommended
and, 1f appropriate, state the character of discharge to be
tssued to the respondent. The findings shall address the
criteria of paragraph 5-51a(1) through (3). Findings concerning
sexual orientation (as defined in sec II) are not appropriate and
shall not be included in the board's considerations or

report.

Page 38. Paragraph 5-29c is deleted.

Page 39. Paragraph 5-32b(3)(a) is amended to delete the word
"homosexuality" and to add the words "homosexual conduct."”

Page 39, Paragraph 5-33a(3) is amended to delete the word
"homosexuality" and add the words "homosexual conduct.®

Page 41. Paragraph 5-39b(2)(¢), line 4, is amended to add ", or
homosexual conduct," after the word "dereliction."

Page 42, Paragraph 5-47a(2), line 3, is amended to delete the
word "homosexuality" and to add the words "homosexual conduct.”

Page 42. Paragraph 5-47a(3), line 2, is amended to add
", homosexual conduct," after the word "dereliction."

Page 43. Section XIV's heading is amended to read “Separation
for Homosexual Conduct."

Page 43. Paragraph 5-49, line 2, is amended to delete the words
"establishes policy and" and the word "homosexuality" and add the
words "homosexual conduct.®

Page 43. Paragraph 5-50a is superseded as follows:

a. The Army homosexual conduct policy is contained in AR
600-20.

Page 43. Paragraph 5-51 is superseded as follows:
5-51. Criteria

a. Homasexual conduct is grounds for separatio
under the terms set forth below. Homosexual condu
homosexual acts, a statement by an officer that ge
propensity or intent to engage in homosexual acts

n from the Army
ct includes
monstrates a

, Or a
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homosexual marriage or attempted marriage. A statement by an
officer that demonstrates a propensity or intent to engage in
homosexual acts is grounds for separation not because it reflects
the officer's sexual orientation, but because the statement
indicates a likelihood that the officer engages in or will engage
in homosexual acts. An officer's sexual orientation is
considered a personal and private manner and is not a bar to
continued service under this section unless manifested by
homosexual conduct in the manner described below. Except as
indicated, a officer will be separated if one or more of the
following approved findings have been made by the separation
authority:

{1) The officer has engaged in, attempted to engage in, or
solicited another to engage in a homosexual act or acts, unless
there are further approved findings that the officer has
demonstrated that:

{a)} Such acts are a departure from the officer's usual
and customary behavior;

(b) Such acts under all the circumstances are unlikely to
recur;

(c) Such acts were not accomplished by use of force,
coercion, or intimidation;

(d) Under the particular circumstances of the case, the
officer's continued presence in the Army is consistent with the
interests of the Army in maintaining proper discipline, good
order, and morale; and

{(e) The officer does not have a propensity or intent to
engage in homosexual acts.

{£) In determining whether retention is appropriate,
separation boards/authorities must ensure that all of the
foregoing limited conditions are met. Additionally, a
determination as to whether retention 1s warranted under the
limited circumstances is required if the officer clearly and
specifically raises such limited circumstances.

(2) The officer has made a statement that he or she is a
homosexual or bisexual, or words to that effect, unless there are
further approved findings that the officer has demonstrated that
he or she is not a person who engages in, attempts to engage in,
has a propensity to engage in, or intends to engage in homosexual
acts. A statement by a officer that he or she is homosexual or
bisexual, or words to that effect, creates a rebuttable
presumption that the officer engages in, attempts to engage in,
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108, AR 635-100 21 September 1994

has a propensity to engage in, or intends to engage in homosexual
acts. pReguttabﬁe presgmgtion provisions will be specifically
included in the initiation of the elimination memorandum (fig
5-1}. The officer will be advised of this presumption and given
the opportunity to rebut the presumption by presenting evidence
demonstrating that he or she does not engage in, attempt to
engage in, have a propensity tc engage in, or intend to engage in
homosexual acts. Propensity means more than an abstract
preference or desire to engage in homosexual acts; it indicates a
likelihood that a person engages or will engage in homosexual
acts. In determining whether an officer has successfully
rebutted the presumption that he or she engages in, attempts to
engage in, or has a propensity or intent to engage in homosexual
acts, some or all of the following may be considered:

{2a) Whether the officer has engaged in homosexual acts;
{bY The officer's credibility;

(c)} Testimony from others about the officer's past
conduct, character, and credibility;

(d) The nature and circumstances of the officer's
statement;

(e) Any other evidence relevant to whether the officer
1s likely to engage in homosexual acts.

{This list is not exhaustive; any other relevant evidence may
also be considered.)

{3) The officer has married or attempted to marry a person
known to be of the same sex (as evidenced by the external anatomy
of the persons involved).

(4) The officer will bear the burden of proving throughout
the proceedings by a preponderance of the evidence, that
retention is warranted under the limited circumstances described
in paragraphs a(l) and a{2), except in cases where the officer's
conduct was solely the result of a desire to avoid or terminate
military service.

th %. Separation is not required when a determination is made
at:

(1) The officer engaged in acts, made statements, or
married or attempted to marry a person known to be of the same
biological sex for the purpose of avoiding military Service; and
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(2) Separation of the officer would
interest of the Army. uld not be in the best

Page_43. Para?raph 5-55, line 1, is amended to delete the word
"homosexuality" and to add the words "homosexual conduct."

Page 44. Paragraph 5-56, line 2, is amended to delete the word
"homosexuality" and to add the word "homosexual conduct."

Page 45. In figure S5-1, paragraph 5, lines 5, 9, and 13 are
amended to add ", or homosexual conduct*® after the word
“dereiliction."”

Pages 56 and 57. Section II is amended to change terms and to
add terms as follows:

Bisexual

A person who engages in, attempts to engage in, has a propensity
to engage in, or intends to engage in homosexual and heterosexual
acts.

Credible information
Credible information exists when the information, considering its

source and the surrounding circumstances, supports a reasonable
belief that a service member has engaged in homosexual conduct.
It requires a determination based on articulable facts, not just
a belief or suspicion.

Homosexual

A person, regardless of sex, who engages in, attempts to engage
in, has a propensity to engage in, or intends to engage in
homosexual acts.

Homosexual act

(1} Any bodily contact, actively undertaken or passively
permitted, between members of the same sex for the purpose of
satisfying sexual desires, and

(2) Any bodily contact that a reasonable person would
understand to demonstrate a propensity or intent to engage in an
actrdescribed in subparagraph (1).

Homosexual conduct

A homosexual act, a statement by the service member that
demonstrates a propensity or intent to engage in homosexual acts,
or a marriage or attempted marriage to a person known to be of

the same biological sex.
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I08, AR 635-100 21 September 1994

Propensity

Propensity to engage in homosexual acts means more than an
abstract preference or desire to engage in homosexual gcts; it
indicates that a likelihood that a person engages or will engage
in homosexual acts.

Sexual orientation
An abstract sexual preference for persons of a particular sex,
as distinct from a propensity or intent to engage in sexual acts.

Statement

Statement that a officer is a homosexual or bisexual or words to
that effect. Language or behavior that a reasonable person would
believe was intended to convey the statement that a person
engages in, attempts to engage in, or has a propensity or intent
to engage in homosexual acts.

2. Post these changes per DA Pam 310-13.

3. File this interim change in front of the publication.
[ DAPE-MPQ]

By order of the Secretary of the Army:

GORDON R. SULLIVAN

General, United States Army

Chief of Staff

Official:

MILTON H. HAMILTON

Administrative Assistant to the

Secretary of the Army

Distribution: Distribution of this publication is made in
accordance with the requirements on DA Form 12-09-E, block number

3659, intended for command level A for Active Army, B for Army
National Guard, and A for U.S. Army Reserve,

PIN: 006463-908

*U.S. G.P.0.:1994-300-723:47
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gzadqgartﬁrz% the Army Hmm@@nﬁg ﬁ@[ﬂ]@lm
artmen
Washington, DC INTERIM CHANGE
15 April 19%4
AR 635-100
Interim Change
No. I07
Expires 15 April 1996
Personnel Separations

Officer Personnel

JUSTIFICATION, This interim change provides for the extension of
the expiration date for interim change 102,

EXPIRATION, This interim change expires two years from the date
of publication and will be destroyed at that time unless sooner
superseded or rescinded.

1. AR 635-100, 1 May 1989, is changed as follows:

Interim Change No. I02. Change the expiration date from 26 June
1994 to 26 June 1996.

2. Post these changes per DA Pam 310-13.
3., File this interim change in front of publication.

(TAPC-PDT~-FM)

By order of the Secretary of the Army:

GCORDON R. SULLIVAN
General, United States Army
Chief of Staff

Qfficial;

Pentagon Library (ANR-PL
MILTON H. HAMILTON ATTN:hHamJ%szWaﬂzsmﬂmD
Administrative Rssistant to the .5, TrLET T
Secretary of the Army shashinglon. T 20310-6050

DISTRIBUTION: Distribution of this publication is made in
accordance with the requirement on DA Form 12-09-E, block number
3659, intended for command levels A for Active Army, B for Army
National Guard, and A for U.S. Army Reserve.

*U.S. G.P.0.:1994-300-723:80135
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Headquarters, Immediote Acton

Department of the Army

Washington, DC INTER'M CHANGE

30 December 1993
AR 635-100
Interim change
No. I06
Expires 30 December 1995
Personnel Separations

Officer Personnel

Justification. This interim change is necessary to implement the
Secretary of the Army delegation of approval authority for
certain officer voluntary retirements (nonwaiver only) to the
GCMCA or his or her designee effective 1 January 1994. 1In
addition, throughout the regulation, office symbol
(TAPC-appropriate career management division) is changed to
(TAPC-PDT-PM), ZIP Code 22332-0479.

Expiration. This interim change expires 2 years from the date of
publication and will be destroyed at that time unless sooner
superseded or rescinded.

1. AR 635-100, 1 May 1989 is changed as follows:
Page 23. Paragraph 4-3d is superseded as follows:

d. Service computation for voluntary retirements that do not
require a waiver and do not appear to involve retirement of a
Regular commissioned officer with at least 30, but less than 40
years of active service for retirement purposes, will be
performed at the installation maintaining the MPRJ of the
retiree. Service computations for general officers, JAGC
officers, chaplains, officers managed by the Special Management
Branch, Regular commissioned officers with at least 30, but less
than 40, years of active service for retirement purposes, and
those that require waiver will be performed by PERSCOM
{TAPC-PDT-RR). Service computations for USAR officers not on the
active duty list (ADL) will be performed by ARPERCEN (DARP-AR).
For those retirements where the GCMCA or his or her designee is
the approval authority, PERSCOM (TAPC-MSR) will provide the
service fiche of the retiree to the installation upon request.
When service has been computed for retirement or retired pay, and
an officer claims additional service that is not stated in the
current official U.S. Army Register, or the officer's OMPF, the
officer will contact the installation for recomputation of
service. The officer will provide justifying documents. The
documents must be certified statements of service, discharge
certificates, or other official evidence. These documents will
be submitted well in advance of the retirement date, to allow
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I06, AR 635-100 30 December 1993

time for verification and updating of the records. USAR officers
not on the ADL will contact ARPERCEN (DARP-AR) for recomputation
of service.

Page 23. Paragraph 4-3 is amended by adding subparagraphs e and
f.

e. Policy for requesting service microfiche.

(1) Retirement Services Personnel may request an officer's
service microfiche when processing an officer’'s voluntary
nonwaiver retirement application in order to compute service
time,

(2) Because of the sensitive nature of an officer's OMPF,
only authorized individuals, designated by the Chief MPD/PSC on a
DD Form 577, may request an officer's service microfiche from
PERSCOM officers Records Branch. The DD Form 577 must be on file
with the PERSCOM Officers Records Branch prior to making a request
for an officer's service microfiche under the procedures outlined
in paragraph f(1} and (2) below.

(3) PERSCOM Officer Records Branch will process and
forward the officer service microfiche to the requester within
7-10 working days (allow for normal mail time). Requests that
require PERSCOM to coordinate with outside agencies may require
30 or more calendar days.

(4) Performance microfiche requests will be handled on a
case-by-case basis. There will be no blanket approval for
release of the performance microfiche.

f. Procedures for requesting service microfiche.

(1) Retirement Services Personnel may request an officer's
service microfiche by the following means:

(a) To mail, forward a memorandum to, Cdr, PERSCOM,
ATTN: Chief, Officer Records Branch (TAPC-MSR), 200 Stovall St.
ALEX VA 22332-0444. Include a DA Form 200, Record of
Transmittal, with the request.

(b) Facsimile (FAX) - send FAX requests to DSN 221-0742
or commercial number (703) 325-0742.

{C) PERNET E-Mail - send requests to Identification
Number WISEJ. '

(2) Requests for microfiche must include the following
information:

2
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30 December 1993 I06, AR 635-100

{a) Name.
(b) SSN.
{c) Current unit of assignment.
{d) Projected or approved retirement date.
{e) Prior service ("yes" or "no").
{fy Return address and point of contact.
(g} Priority or routine.
{(h) Any unusual information if known.
{1) Signature of authorized requester.
Page 23. Paragraphs 4-4a and b are superseded as follows:

a. The installation maintaining the retiree's MPRJ will publish
the retirement order for voluntary retirements (except for
general officers, JAGC officers, chaplains, those officers who
require a waiver, those officers whose retirements must be approved
by HODA, and those officers managed by the special management
branch) at the earliest possible date and forward to the
appropriate PSC/MPD, TP/TA or PSST, as applicable. ARPERCEN
(DARP-AR) the retirement order for USAR officers not on the ADL.
The retirement packet will contain the following items:

(1) A memorandum of instructions (only if waiver is
requested).

(2) Computation of service (DA Form 7301-R, Officer
Service Computation for Retirement).

(3) Copies of the order (to include PERSCOM Retirement
Control Number (PRCN) for nonwaiver voluntary retirement}).

b. when the PSC/MPD or the TP/TA has not received the offi-
cer's retirement packet by the 20th of the retirement month, they
will notify the installation or PERSCOM (TAPC-PDT-RR} or if
applicable, Cdr, ARPERCEN (DARP-AR). The installation or PERSCOM
TAPC-PDT~-RR) or ARPERCEN (DARP-AR) will verify the retirement
order. If applicable, PERSCOM (TAPC-PDT-RR) or ARPERCEN
(DARP-AR) will respond by electrical message and letter
follow-up.

Page 24, Paragraph 4-7a is superseded as follows:
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106, AR 635-100 30 December 1993

a. The Secretary of the Army is the approval authority for
retirements. The Secretary of the Army has delegated approval
authority for voluntary nonwaiver retirements to commanders
exercising GCMCA in the retiring individuals chain of command
except for the categories stated in this paragraph for which
authority has been withheld. The GCMCA may further appoint an
officer (or civilian equivalent) on his or her staff to act on
his or her behalf. Further delegation of this authority must be
approved by CG, PERSCOM. In exercising this authority,
commnanders are reminded that it is Army policy to approve
voluntary, nonwaiver, retirement application when an officer will
have served at least 20 years of active Federal service as of the
requested retirement date. Applications submitted by officers
who are otherwise fully qualified for retirement should be
approved. Shortages in a particular grade or specialty at the
installation usuvally will not be sufficient grounds to deny
voluntary retirement. Commanders who wish to recommend denial
of voluntary, nonwaiver, retirement request should forward the
application to PERSCOM with an accompanying statement setting
forth the basis for the recommendation of denial. Approval
authority for voluntary retirements requiring a waiver is PERSCOM
and in some cases the Secretary of the Army. Approval authority
for voluntary retirements of Regular commissioned officers with
at least 30, but less than 40, years of active service for
retirement purposes is the Secretary of the Army. Approval of J
retirement requests may be mandatory or discretionary, based on
the specific provision of law. Delegation of approval authority
does not include the following retirement categories:

{1) General Officer Retirements.

(2) Retirement with fewer than 20 years of service (Early
Retirement).

(3) Mandatory retirements (when an officer has been notified
by HQDA, for example, SERB, RIF, maximum service or maximum age).

(4) Retirement applications submitted by officers of The
Judge Advocate General's and Chaplain Corps (must be approved by
the Office of The Judge Advocate General (DAJA-PT) or the Office
of the Chief of Chaplains, respectively).

(5) Officers managed by the Special Management Branch.

(6) Active Guard Reserve (AGR) retirements/waivers of USAR
AGR officers must be approved by the Office of the Chief, Army
Reserve. The Chief, National Guard Bureau, as appropriate, must
approve all retirements/waivers of NG AGR officers.
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{7) Applications from soldiers who require any type of a
waiver to permit retirement. The retirement applications of
soldiers who are "flagged" or should have been "flagged" must be
submitted to HQDA for approval, with the exception of "“flags"
imposed for APFT failure or overweight. See, AR 600-8-2,
paragraph 1-15. The retirement applications of officers who have
an active duty service obligation must be submitted to HQDA for
approval (See, AR 350-100).

(8) Officers pending inveoluntary separation proceedings, for
example, an officer directed to show cause.

(9) Regular commissioned officers with at least 30, but less
than 40, years of active service for retirement purposes.

Page 24. Paragraph 4-10b(2), line 1 is amended to read as
follows:

"Applications that require a HQDA waiver, and for a JAGC,
Chaplain Corps, or Special Management Branch officers will
be forwarded as early as possible by"

Page 24. Paragraph 4-10b(2), line 9 is amended to change office
symbol " (DARP-FSA)" to " (DARP-AR)."

Page 24. Paragraph 4-10b{2), line 10 is amended by changing
"5260" to "5200" and adding a2 new sentence after "5200" as
follows "All voluntary retirement applications except those
identified above and in paragraph 4-7a will be forwarded through
channels to the GCMCA or his or her designee in the retiree's
chain of command.*

Page 24. Paragraph 4-10b{(2), line 12 is amended by adding the
following words "or the appropriate approval authority* after the
word "PERSCOM."

Page 24. Paragraph 4-10b is amended by adding subparagraphs (3).
and (4},

(3) Procedures for processing voluntary nonwaiver
retirement applications are as follows--

{a) Retirement applications will be submitted by
memorandum (fig 4-1).

(b) Commanders and intermediate commanders will review
applications to ensure regulatory compliance and forward with
recommendation of approval/disapproval to the MPD/PSC MPRJ
custodian.

(c} The MPD/PSC custodian of the MPRJ, including MEDCEN
MPDs, will verify information in the application prior to

i
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requesting approval of the retirement by the approval azﬁhority.
A PRCN will be requested from PERSCOM after approval of the
retirement.

(d) commanders will ensure action has been taken to adjust
and close any public property or financial accounts of the
applicant prior to approval of retirement.

(e) Exceptions to the timeframes spec;fied in paragraph
4-10b(2), will be processed as waivers and will only be
considered for circumstances as stated in paragraph 4-10b(2).

{(4) The information listed in (a) through (e) below wlll be
provided to PERSCOM (TAPC-PDT-R) when requesting a PRCN, via
Total Officer Personnel Management Information System (TOPMIS)
screen 23. PERSCOM will provide a PRCN to the MPD/PSC within 72
hours of the request.

(a) Name.

(b) SSN.

(c) Ranks/Date of Rank.

(d) Branch/Control Specialty/MO0S.

{e) Requested retirement date and mandatory retirement
date if applicable.

Page 29. Paragraph 4-31 is amended by adding subparagraph c:

c. Grade Determination. Where there is sufficient
unfavorable information to establish that a retiring officer's
service in his or her current grade was not satisfactory, the
officer's retirement application may be referred under the

provésions of AR 15-80, to the Army Grade Determination Review
Board.

Page 34. Paragraph 5-8a is amended to delete "DA Form 3822-R
(Report of Mental Status Evaluation)” and to add "SF €00
(Health Record-Chronological Record of Medical Care)."

Page 48. Appendix A, Section III is amended to delete "DA Form
3822-R (Report of Mental Status Evaluation)" and to add "SF 600
(Health Record-Chronological Record of Medical Care)."

%gggaggé Glossary, section I, the following abbreviations are
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FAX~~——-— Facsimile

GCMCA---General Court-Martial Convening Authority
PERNET--Personnel Network

PRCN----PERSCOM Retirement Control Number

TOPMIS--Total Officer Personnel Management Information
System

2. Post these changes per DA Pam 310-13,

3. File this interim change in front of publication
(TAPC-PDT-PM)

By Order of the Secretary of the Army:

GORDON R. SULLIVAN

General, United States Army

Chief of gtaff

Official:

MILTON H. HAMILTON

Administrative Assistant to the
Secretary of the Army

DISTRIBUTION: Distribution of this publication is made in
accordance with the requirement on DA Form 12-09-E, block number
3659, intended for command level A for Active Army, B for Army
National Guard, and A for U.S. Army Reserve.
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OFFICER SERVICE COMPUTATION FOR RETIREMENT
For use of this form, see AR 635-100; the praponent agency is ODCSPER

1. NAME 2. SSN 3. DOB 4. BR
5. DATE OF ENTRY ON CURRENT TOUR a. VEAR b. MONTH ¢. DAY
6. DATE OF ACCEPTANCE OF Ra APPOINTMENT |8 YEAR b. MONTH c. DAY

7. ENLISTED SERVICE

FROM T0 T ACTIVE PERIODS INACTIVE PERIODS
vEAR | MONTH | DAY | YeEar | mMonTH | DAy YEAR | MONTH | BAY | YEAR [ MONTH | DAY
S
TOTALS
TOTALS CONVERTED TO MONTHS AND DAYS N
8. WARRANT QFFICER SERVICE
TOTALS
TOTALS CONVERTED TO MONTHS AND DAYS i
9. COMMISSIONED SERVIC
TOTALS L
TOTALS CONVERTED TO MONTHS AND DAYS T
10. TOTAL ACTIVE SERVICE
11. TOTAL INACTIVE SERVICE
12. CONSTRUCTIVE SERVICE FOR BASIC PAY - MC OR DC DATES fin Red)
13. TDRL SERVICE
14. TOTAL SERVICE PRIOR TO CURRENT TOUR
15. BASIC PAY ENTRY DATE (Subtract #14 from #5)
16. PROJECTED RETIREMENT DATE /in Red)
17. LESS DATE OF ENTRY ON CURRENT TOUR jSee item #5)
18. SUBTOTAL
19, PLUS ACTIVE SERVICE PRIOR TO CURRENT TOUR
20. TOTAL ACTIVE SERVICE
21. PLUS INACTIVE SERVICE Sea item #11)
22. TOTAL SERVICE FOR BASIC PAY PURPOSES
23. TOTAL SERVICE FOR PERCENTAGE PURPOSES (1405 Service in Red)
24. RA - RES 25. AUS GRADE 26. RA GRADE 27. RESERVE
28, REMARKS 29. HIGHEST AD GRADE HELD
30a. HOR 30c. 18 YR AFS AS NOV 81
30b. PL EAD ves [ ] vo [
31. COMPUTED BY 32. REVIEWER

DA FORM 7301-R, DEC 93

R Py e —

e e

e e
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23, NAME

34. SSN

35. RETIREMENT POINTS CREDITED AFTER 1 JUNE 1958

37. ACTIVE SERVICE

—
FROM TO MEMBERSHIP INACTIVE DUTY CQURSE COMP. TOTAL POINTS
8 b ¢ d e ¢
36. 1405 SERVICE AS OF
YEARS MONTHS DAYS

38. INACTIVE SERVICE PRICR TO 1 JUN 58

39. RETIREMENT PCINTS AFTER 1 JUN 58

40. MEDICAL AND/OR DENTAL SCHOOL AND INTERNSHIP

41. TOTAL 1405 SERVICE

PAGE 2, DA FORM 7301-R, DEC 53
*U.S. G.P.0.:1994~-300-723:80091
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Headquarters,

Depaztment of the Army Immediate Action

Washington, DC

23 July 1993 INTERIM CHANGE

AR 635~100 !
Interim Change

No. IOS

Expires 23 July 1995

Personnel Separations

Qfficer Personnel

JUSTIFICATIQN, This interim change is necessary to implement the
Warrant Officer Management Act (WOMA) as contained in the FY¥92,
National Defense Authorization Act. Implements policy concerning
release from active duty/discharge of warrant officers, W1l who
fail to complete the Warrant Officer Basic Course.

EXPIRATION. This interim change expires two years from the date
of publication and will be destroyed at that time unless sooner
superseded or rescinded.

1. AR 635-100, 1 May 1989; Interim Change IO1, 25 July 19%1; and ;
Interim Change I02, 26 June 1992 are changed as follows: !

Page 2., Interim Change 102, paragraph 1-9, last sentence is
amended to read "See DODPM, Part 4, Chapter 4, Section B,
Paragraphs 40411 through 40416, 1 January 1993, for entitlements
to non-disability separation pay."

Page 6. Paragraph 3-2c is deleted.

Page 9, Section II, title is amended to read "Release from
Active Duty and Termination of Reserve Appointments of Student
Officers and Warrant Officers Attending Branch Orientation,
Familiarization Courses, or Warrant Officer Basic Course."

Page 9, Paragraph 3-19, line 1 is amended to add subparagraph
"a." in front of the word "Officers" and to add subparagraph b
as follows:

b. Effective 1 October 1992, WO, Wl appointed contingent upon
successful completion of the Warrant Officer Basic Course (WOBC)
will be REFRAD or process for discharge as appropriate if--

(1) BEliminated from the WOBC for failure to meet conduct, ;
moral, professional, academic, or leadership standards. *
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105, AR 635~100 23 July 93

(2) They are Reserve component WO, Wl who are serving on
active duty or fail to successfully complete the WOBC within 2
years of appointment (3 years with HQDA (DAAR-PE or NGB-ARP-FO)

waiver) .

Interim Change I01, paragraph 3-30b, lines 4 agd 5 are
amended to delete "AUS" and to add "Active Duty List", line 6
amended to delete "and CW4" and to add, "CW4, and CW3" after
hCWB . "

Page 11. Interim Change 101, paragraph 3-30b(1) (b}, line 1 is
amended to delete "or CW4" and to add "CW4 or CWS."

Page 11. 1Interim Change 101, paragraph 3-30b(1) (c). 1ine 5 is
amended to delete “AUS" and to add “active duty list." Line 5 is
further amended to delete "or CW4" after “CW3", and to add “"Cw4,
or CW5" after "CW3."

Page 14. Paragraph 3-53a, line 2 is amended to add "and warrant
officers™ after the word "officers."

Paragraph 3-53c¢, lines 2 and 3 are amended to delete
"1l1th through 28th words."

Page 14, Paragraph 3-55, line 1 is amended to change "PERSCOM"
to read "Cdr, ARPERCEN."

Page 14, Section XIV, paragraphs 3-56 through 3-58 , entire
section is rescinded.

Page 20, Paragraph 3-98 is superseded as follows:

a. Except as indicated in b through g below, Active Duty List
(ADL) reserve component commissioned officers and warrant
officers will be released from active duty as indicated in (1)
and (2) below when not selected for promotion on the ADL.

(1) Reserve commissioned officers twice failed of selection
for ADL promotion to captain, major, or lieutenant colonel will
be released from active duty on the first day of the seventh
month after approval of the report of the second board which did
not recommend these officers for promotion, unless earlier
release is voluntarily requested, or retention on active duty in

a Reserve status is approved by the Secretar f
or her designee. Yy of the Army or his

(2) Reserve warrant officers twice failed of i

. - select
ADL promotion to grade of chief warrant officer CW3, szonoior s
will be released from active duty on the first day of thé seventh

h af :
gont after approval of the report of the second board which did
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not recommend these chief warrant officers for promotion, unless
earlier release is voluntarily requested, or retention on active
duty in a reserve status is approved by the Secretary of the Army
or his or her designee.

{3) Reserve officers in the grade of first lieutenant or
chief warrant officer, CW2 who are one time failed of selection
for ADL promotion to the next higher grade may apply for release
from active duty under the provisions of this chapter, section
XVI.

{4) Reserve Component ADL second lieutenant who are found
ungualified for promotion to first lieutenant (AR 624-100, paras
3-6b and d) and--

{a) Because retention would be inconsistent with good
order and discipline are not retained on active duty for a
minimum of six months after the date which the promotion would
have occurred, will be released from active duty not later than
the %0th day after receipt of notification (para 3-100 or AR
624-100, para 3-6b(l)). (Second lieutenants will be processed
for separation by the authorities stated in AR 624-100, paragraph
3-2; and according to AR 624-100, paragraph 3-6b and this
gsection.)

(b) Are retained on active duty for six months at the end
of which period they are again found unqualified for promotion,
shall be released from active duty not later than the 90th day
after receipt of notification.

{(5) Reserve component ADL warrant officers, W1l who are found
unqualified for promotion to chief warrant officer, CW2 shall be
released from active duty not later than the 90th day after
receipt of notification (para 3-100 or AR 624-100, para 3-7).
(Warrant officers, Wl will be processed for separation by the
authorities stated in AR 624-100, paragraph 3-2: and according to
AR 624-100, paragraph 3-7 and this section.)

b. Commissioned and warrant officers having a previously
established mandatory release date due to:

(1) Denial of further active duty.

(2} Declination of further active duty.

(3) Notification of impending involuntary release from active
duty under any other provision of law or regulation, are not
subject to this section if the established mandatory releagse date

occurs prior to the mandatory release date established in
paragraph a above. '
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c. A commissioned or warrant officer eligible for retirement
under chapter 4 may apply for retirement, to be effective not
later than the first day of the month following the month release
is directed.

d. Commissioned and warrant officers who will complete 18 or
more years active Federal service on their scheduled release Qate
will not be processed under this section, unless such agtlon is
approved by the Secretary of the Army, but will be.retalned on
active duty until the last day of the month following the month
they complete 20 years active Federal service.

e. A commissioned or warrant officer whose case is referred
to a DA Special Selection Board for recconsideration for promotion
under AR 624-100, paragraph 5-2a will continue to be processed
for separation as scheduled. If the reconsideration by the board
has not been completed by the scheduled separation date, Cdr,
PERSCOM (TAPC-PDT-RS) will direct the temporary suspension of the
individual’s separation pending recelpt of the results of the
reconsideration. If after the originally scheduled date the
board’s decision is unfavorable, the individual will be
designated for release no later than 30 days from receipt of such
notification by the individual concerned.

f. ADL officers in the grade of captain, major or chief
warrant officers in the grades of CW2, CW3, and CW4 who are
selected for continuation on active duty (AR 624-100, para 2-15)
by a DA Selective Continuation Board are not subject to release
under this section.

g. Army Medical Department ({(AMEDD) captains and majors twice
not selected for ADL promotion and who have a statutory or
training obligation remaining may be continued on active duty
according to AR 624-100, paragraph 2-15, in order to fulfill
this obligation. Continuation on active duty will be approved
by the Secretary of the Army or his or her designee as indicated
in paragraph 3-98a. These officers will be separated on the last
day of their obligated service unless they are recommended for
promotion or separated under another provision of this
regulation.

Page 21, Paragraph 3-99a, line 2 is amended to add "and
nonselect ADL Reserve warrant officers to CW2" after

"lieutenants", line 4 ig amended to add "commissioned and

warrant" after “duty of%, line 5 is amended to delete th ‘
after "para 3-6" and to add " or para 3-7." © period

Page gl. Paragraph 3-100a, line 5 is amended to add " and.
warrant officers, W1" after "lieutenants", line 6 is amended to
add "commissioned or warrant" after "by the", line 9 is amended

4
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to add "or warrant officer’s" before OMPF and after "the
officer’s."

Page 2]. Paragraph 3-100b, line 2 is amended to delete the
comma after "promotion" and to add "or ADL Reserve warrant
officers, Wl nonselected to CW2,"

Page 25. Paragraph 4-1la(2), line 3 is amended to delete the
comma following "examination" and to delete the words “if he or
she wishes one,"

Page 26. Paragraph 4-16a(2), line 6 is amended to change the
comma following the word "schooling" to a period and to delete
the words "and the warrant officer senior course."

Page 26. Paragraph 4-16b, line 2 is amended to delete "Army of
the United States (AUS) or RA"™ and to add "Active Duty List",
line 3 is amended to delete "or W4"™ and to add “"wW4 or W5." Line
6 is amended to delete "permanent."®

Page 26. Paragraph 4-16c, line 2 is amended to delete "AUS
or RA" and to add "Active Duty List."

Page 26, Paragraph 4-17b(2), line 1 is amended to delete "“AUS"
and to add "OTRA", line 2 is amended to delete "permanent" and to
add “Active Duty List" and line 3 is amended to delete "or W4"
and to add ", W4 or W5."

Page 27, Paragraph 4-25 is amended by adding subparagraph c.
c. Warrant officers.

(1) Each RA warrant officer in the grade of chief warrant
officer, CWS5, shall, if not earlier separated or retired, be
retired on the first day of the month after completing 30 years
and 60 days active warrant officer service except as provided by
5 USC 8301 (10 USC 1035(a) {2) (A)) .

{(2) Each Ra warrant officer below the grade of chief warrant
officer, CWS, shall, if not earlier retired, be retired on the
first day of the month after completing 30 years and 60 days
active service or 24 years and 60 days active warrant officer
service which ever is greater except as provided by 5 USC 8301
(10 USC 1302(a) {1) and 10 USC 1305(a) {(2) (B)).

(3} Each RA chief warrant officer who on 1 February 1992,
was on the chief warrant officer ADL or on a recommended ADL
promotion list to a chief warrant officer grade, may be retained
on active duty until completing 30 years and 60 days active

5
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Federal service or 24 years and 60 days active yarrant.offlcer
service, whichever is later. Chief warrant officers w}ll bg
retired on the first day of the month after the month in which
the chief warrant officer completes that service. This
provision does not apply to chief warrant officers who:

{a) Are sooner retired or separated under another
provision of law. )

(b) Are promoted to the regular grade of chief warrant
officer, CW5S; or

(c} Are continued on active duty under 10 USC 580(e)
after twice failing of selection for promotion.

Page 27. Paragraph 4-25 is further amended by changing the
subparagraph designations preceding “colonels" and "lieutenant
colonels" to "d"™ and "e" respectively.

Page 27. Paragraph 4-26b(l), line 1 is amended to insert "chief"
after “RA," line 2 is amended to delete "permanent,"” lines 5, 6,
and 7 are amended to delete "on the last day of the month in
which the officer completes 20 years and 60 days of active
service" and add "not later than the first day of the seventh
calendar month beginning after the date the officer completes 20
years active service, except as provided by 5 USC 8301, and lines
8 and 9 are amended to delete " (10 USC 564 (a) (2) and (d)}" and
add " (10 USC 580(a) (3) and (d))."

Page 28. Paragraph 4-26b(2), line 1 is amended to insert "chief"
after "RA," line 2 is amended to delete “permanent,” lines 5 and
6 are amended to delete "60 days after the date of his or her
second failure" and add "except as provided by 5 USC 8301 no
later than the first day of the seventh calendar month beginning
after the date on which the Secretary of the Army approves the
report of the board , or the date on which the warrant officer’s
name was removed from the recommended list under 10 USC 579,
whichever applies," and line 7 is amended to delete "(10 USC 564
{a) {1) and (d))" and add " (10 USC 580(a) (2) and (d))."

Page 28. Paragraph 4-26b(3), is superseded as fcllows:

(3) The Secretary concerned may defer, until such date as he
or she prescribes, the retirement under subsections (1) and (2)
of a warrant officer who is serving on active duty in a grade
above chief warrant officer, W5, and who elects to continue to
serve (10 USC 580(c)).

Page 28. Paragraph 4-26b is amended by adding subparagraph (4)

{4) A warrant officer subject to se

we . paration or reti
under provisions of this paragraph, may, irement

subject to the needs
6
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of the service, be continued on active duty, if he or she is
selected for continuation on active duty by a selection board
convened under 10 USC 580(e) (1) and 10 USC 573(c), and approved
by the Secretary of the Army.

(a) A warrant officer who is selected for continuation on
active duty, but declines, shall be discharged, retired or
retained on active duty, as appropriate.

(b) Each warrant officer who is continued on active duty,
not subsequently promoted or continued on active duty, and not on
a list of warrant officers recommended for continuation or for
promotion to the next higher active duty list grade shall, unless
sooner retired or discharged under another provision of law--

1. Be discharged upon expiration of his or her period of
service, or

2. If eligible for retirement under any provision of law,
be retired under that law on the first day of the first month
following the month in which he or she completed his or her
period of continued service.

3. Any warrant officer who would be discharged under (1)
above, and is within two years of qualifying for retirement under
10 USC 1293, shall unless sooner retired or discharged under scme
provision of law, be retained on active duty until gualified for
retirement under 10 USC 1293, then be retired.

4. The retirement or discharge under the provisions of (1)
and (2) above will be an involuntary retirement or discharge for
purpose of any other provision of law.

Page 28, Paragraph 4-27b is superseded as follows:
b. Warrant officer.

(1) An RA warrant officer in the grade of chief warrant
officer, CWS, who has at least 30 years active warrant officer
service, shall be retired, on the first day of- the month, after
completing 30 years and 60 days of active warrant officer
service. For service beyond 30 years, RA chief warrant officers
below the grade of chief warrant officer, CW5, see paragraph
4-25(c) (3).

(2) On the recommendation of a board of officers, the
Secretary of the Army may defer the retirement of any warrant
officer, with his or her consent, but not later than 60 days
after the warrant officer becomes 62 years of age (10 USC 1305).

7
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Page 28. Paragraph 4-28a is superseded as follows: _"@ach
commissioned gndpwarrant officer of the RA who qualifies under
one of the subparagraphs (1) through (5) below, may bg considered
for early retirement by a duly appointed board of officers. .
Eligible commissioned and warrant officers include those who--

Page 28. Paragraph 4-28a is amended by adding subparagraph (5).

(5) Hold a warrant officer grade above warrant officer, Wi,
are not on a list of warrant officers recommended for promotion
and are eligible to retire under any provision of law,

Page 28. Paragraph 4-28 is amended by adding subparagraph e.

e. A warrant officer whose retirement under subparagraph a
above is so recommended and is approved by the Secretary of the
Army shall--

(1) Be retired (under any provision of law which he or she
is eligible) on the day requested by the warrant officer and
approved by the Secretary of the Army, but not later than the
first day of the seventh month beginning after the month the
Secretary of the Army approved the report which recommended the
warrant officer for retirement.

(2) The retirement shall be an involuntary retirement for
the purpese of any other provisions of law.

Page 28. Paragraph 4-29b, lines 1 and 2 are amended to delete
"permanent" and to add "active duty list". Line 4 is amended to

delete "10 USC 558" and add "10 USC 573 and 576.% Line 9 is
amended by adding "under which" after "law."

Page 43, Paragraph 5-53a is amended to delete "14" and to add
nls.n

2. Post these changes per DA Pam 310-13.

3. File this interim change in front of publication.
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23 July 83 105, AR 635-100
(TAPC-PDT-PM)

By Order of the Secretary of the Army:

GORDON R. SULLIVAN
General, United States Army
Chief of Staff

Official:

MILTON H, HAMILTON

Administrative Assistant to the
Secretary of the Army

DISTRIBUTION: Distribution of this publication is made in
accordance with the requirement on DA Form 12-09-E, block number
3659, intended for command level A for Active Army, B for Army
National Guard, and A for U.S. Army Reserve.

*).5. G.P.0.:1993-342-024:80015 9
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Headquarters

Department of the hrmy' nmmmﬂﬁ:@ m@’m

Washington, DC

28 May 1993 INTERIM CHANGE
AR 635-100
Interim Change
No. I04
Expires 28 May 1995
Personnel Separations

Qfficer Personnel

Justification, This interim change provides for the extension of
the expiration date for interim change number I01. 1In addition,
throughout the regulation, office symbol and ZIP Code TAPC-~QPP-M
and 22332-0418 are changed to TAPC-PDT-PM and 22332-0478.

Expiration. This interim change expires two years from the date
of publication and will be destroyed at that time unless sooner
superseded or rescinded.

1. AR 635-100, 1 May 19893, is changed as fecllows:

Interim Change Wo., I0l, Change the expiration date from 25 July
1993 to 25 July 1995. -

2. Post these changes per DA PAM 310-13.

3. File this interim change in front of the publication.
(TAPC-PDT-PM)

By Order of the Secretary of the Army:

GORDON R. SULLIVAN

General, United States Army

Chief of Staff

Official:
Nl A, Aeunlo5

MILTON H. HAMILTON

Administrative Assistant to the
Secretary of the Army
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104, AR 635-100 28 May 1993

Distribution; Distribution of this publication is made in
accordance with the requirements on DA Form 12-09-E, block number
3659, intended for command level A for Active Army, B for Army
National Guard, and A for U.S. Army Reserve.

#1.S, G.P.0,11993-342-024:60181 PIN: 0064 63-f904
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dquarters,
g:;agzment of the Army
washington, DC
30 April 1993

- AR 635=-100

interim Change

No. 3 _
gxpires 30 April 1995

Personnel Separations

Officer Personnel

Immediats Action
INTERIM CHANGE

JUSTIFICATION, This interim change implements Section 1112(a),
National Defense Authorization Act for Fiscal Year 1993, which
requires service academy and distinguished Reserve Officers’
Training Corps graduates, who are released/separated from active
duty before completing their active duty service obligation
(ADSO), to complete the remainder of their ADSO in the Selected

Reserve.

EXPIRATION. This interim change expires 2 years from the date
of publication and will be destroyed at that time unless sooner

superseded or rescinded.

1. AR 635-100, 1 May 1989, is changed as follows:

Page 8, Paragraph 3-15 is amended by a

follows:

dding subparagraph B as

"e, Service academy graduated3 and ROTC Distinguished Military
Graduates (DMG), who are released/separated from active duty
before completing their active duty service obligation (ADSO),
will complete the remainder of their ADSO in the Selected
Reserve. This requirement may only be waived by the Deputy Chief
of Staff for Personnel (DCSPER), or his designee, if he or she
determines that no unit vacancy is available for the officer,

The Selected Reserve includes troop units of the Army National
Guard and Army Reserve, the Active Guard/Reserve (AGR) Program
and Individual Mobilization Rugmentation (IMA) Program."

Page 16, Paragraph 3-64a(2) is amended by adding subparagraph

{e} as follows:

"(e) Service academy graduates and ROTC DMGS, who are
released/separated from active duty before completing their ADSO,
will complete the remainder of their ADSO in the Selected
Reserve. This requirement may only be waived by the Deputy Chief

of Staff for Personnel

(DCSPER) or his designee."

-
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103, AR 635-100 30 April 93

2. Post these changes per DA Pam 310-13.
3. File this interim change in front of the publication.

{TAPC-OPP-M)

By Order of the Secretary of the Army:

GORDON R. SULLIVAN
General, United States Army
Chief of Staff

MILTON H. HAMILTON
Administrative Assistant to the
Secretary of the Army

DISTRIBUTION: Distribution of this publication is made in
accordance with the requirement on DA Form 12-09-E, block number

3659, intended for command level A for Active Army, B for Army
Kational Guard, and B for U.S. Army Reserve.

2 * 1.5, C.P.0.:1993.-342-D24:60168

PIN 0064639
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S Immediate Action

Washington, DC ‘ —~
e INTERIM CHANGE
AR £35-100
Interim Change
No. I02
Expires 26 June 1994

Personnel Separations

Officer Personnel

JUSTIFICATION. This interim change provides guidance on the
implementation of 10 USC 1174, as enacted by Section 501, Public
Law 101-510 , "National Defense Authorization Act for Fiscal Year
1991" 5 November 1920 and Department of Defense Instruction
1332.29, concerning eligibility of Regular and Reserve Personnel
for Involuntary Separation Pay. Implements policy clarifying the
disapproval authority on release from active duty requests under
chapter 3. Implements policy to provide retirement vehicle for
transition physician assistant force. Implements policy for
establishing 90 calendar days timeframe for completion of a Board
of Ingquiry. Adds sections IX and XIII, chapter 3 back in that
were inadvertently rescinded by interim change ICl. Implements
additions and deletions throughout the regulation to clarify
policy concerning officer separations.

EXPIRATION. This interim change expires two years from the date
of publication and will be destroyed at that time unless sooner
superseded or rescinded. '

1. AR 635-100, 1 May 1989 and Interim Change I01, 25 July 1991
are changed as follows: )

Page 1. Interim Change 101, Justification péragraph, line 29 is
amended to change "AR 600-8" to read "AR 600-9." :

Page 1. Chapter 1, Contents is amended to add "Involuntary
separation pay. 1-9."

Page 1. Chapter 3, Paragraph 3-3 is amended to change
"Separation approval authority" to read ®"Separation
approval/disapproval authority."

Page 2. Interim Change I0l, Paragraph 1-8, line 1 is amended to
change the word "voluntary" to "involuntary." % -

Page 5. Chapter 1 is amended to add paragraph 1-9 as follows: -

1-9. Involuntary separation pay

Pentagon Library (ANR-PL)

ATTN: Military Documents Section
Reom 1A518, Pentagon
Washington, DC 20312-8050
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I02, AR 635-100 26 June 92

Eligibility for and payment of involuntary separation pay is
gotgiﬁzé ;§ 18 UsC 1?7%? DOD Instruction 1332.29, :Ellglblllty
of Regular and Reserve Personnel for Separation ng , 20 June
1991 and the DOD Military Pay and Allowances Entitlements Manual
(DODPM) . See DODPM, Part 4, Chapter 4, Section B (lpc}udlng
interim change 27-91), for entitlements to non-disability

separation pay.

Page 7. Paragraph 3-3, heading is amended to read "Separation
approval/disapproval authority."

Page 7. Paragraph 3-3, line 7 is amended by adding a fouFth .
sentence to read, "Unless otherwise expressly provided Ln_thls
chapter, the disapproval authority for the release from active
duty of active Army officers is Cdr, PERSCOM and for USAR Actilve
Guard Reserve {(AGR)} officers is Cdr, ARPERCEN (DARP-AR)."

Page 7. Paragraph 3-3c, is amended to add an additional sentence
as follows: "Cdr, ARPERCEN (DARP-AR) is an approval authority."

Page 7. Paragraph 3-8b, line 6 is amended by changing it to
read "DASG (SGPS-PSA) Falls Church, VA 22041-3255 and Cdr,
PERSCOM (TAPC-PDT-RR) ALEX VA 22332-0478 for active Army
officers and Cdr, ARPERCEN (DARP-AR), 9700 Page Boulevard,
St. Louis, MO 63132-5200 for USAR AGR officers and."

Page 8. Paragraph 3-16 is amended to add subparagraph e

e. An officer may request withdrawal of a release from active
duty application at any time prior to commencing travel pursuant
to orders issued for the purpose of releasing the officer from
active duty. The request, stating reasons therefore, will be
forwarded through channels to the commander having final
authority to act on the application or to HQDA. Each forwarding
endorsement will include recommendation for approval or
disapproval. Reasons for disapproval will be stated. The
request for withdrawal may be approved in the field and the
application returned to the officer concerned if the application
has not been forwarded by the commander to the commander having
final authority to act on the application or to HQDA.

Page 12. Paragraph 3-33a(3) as changed by Interim change I01 to
read "--62" is amended to read "--60."

Page 12. Sectiog IX, paragraphs 3-42 and 3-43 of the basic
regulation were inadvertently rescinded by interim change 101
these paragraphs are currently in effect. ’

Page 13. Paragraph 3-49f, last sentence added by i i
_ . Y interim change
I01 is amended to read "Officers cases approved for retention gn

2
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26 June 92 102, AR 635~100

the Army will be returned to Cdr, PERSCOM, and the case closed
favorably." _

Page 13. Paragraph 3-49g is amended by adding the following
sentences "Officers designated for release under this paragraph
may be released from active duty on any date between the date of
notification and the established mandatory release date of the
officer. The officer will not be released prior to the
established mandatory release without his or her consent."

Page 13. Paragraph 3-49j, is superseded and amended to add
subparagraphs (1) and (2) as follows:

j. Officers designated for release under this section (except
as stated in para g above) solely for substandard performance may
be released from active duty on any date between the date of
notification and the 30th calendar day after receipt of
notification by the officer concerned. The officer will not be
released prior to the 30th calendar day without his or her
consent,

(1) Notwithstanding the foregoing, any officer designated
for release by reascon of a finding which includes misconduct,
moral or professional dereliction and is --

(a) Assigned in CONUS, will be released from active duty
no earlier than 5 calendar days and no later than 14 calendar
days after receipt by the officer of the release notification.

(b} Assigned OCONUS, will be returned to the CONUS
separation transfer point no later than 21 calendar days after
receipt by the officer of the release notification, and released
from active duty no later than S calendar days after arriving at
the CONUS separation transfer point.

(2) The statement in figure 3-2 will be completed and
signed by the officer concerned and placed in his or her DA Form
201 (US Army Military Personnel Records Jacket) as a permanent
record.

Page 13. Paragraph 3-491 is superseded as follows:

Release from active duty under this section is involuntary:
therefore, any earlier release with the consent of the officer
concerned will have no effect on entitlement to involuntary
separation pay if he or she is otherwise eligible for such pay.
(See DOD Instruction 1332.29).
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j - - d 3-55 of the
Page 14. Section XIII, paragraph$ 3 53,'3 54, anc _
bagic regulation were inadvertently ;esc;nded by interim change
101, these paragraphs are currently in effect.

Page 19. Paragraph 3-86a is 5uperseded as follows:

a. Commanders specified in paragraph 3-3 are authorized to
take final approval action on requests submitted under this
section. If disapproval is recommended, the request along with
reason for disapproval will be forwarded to Cdr, PERSCOM
(TAPC-OPP-M) for active Army officers and Cdr, ARPERCEN
(DARP-AR), for USAR AGR officers for final action.

Page 20. Paragraph 3-98a, line 3 is amended to delete " (2) and"
after the words "indicated in."

Page 20. Paragraph 3-98a(l) line 2 is amended to add the word
"captain,"™ after the words "promotion to."

Page 20. Paragraph 3-98a(2) is rescinded.
Page 28. Paragraph 4-3la is amended to add subparagraph (4)

(4) Physician assistants. Army Medical Specialist Corps
physician assistants (PA) (AOC 65D), who are members of the
transition PA force, have 10 years (8 years if waived) active
commisgsioned service, and request voluntary retirement, may elect
to be retired at the highest commissioned officer grade held, or B
revert to the highest warrant officer grade in which the officer
satisfactorily served on active duty and be retired UP paragraph.

4-31b. The transition PA force consists of those Army warrant
officers PA’s (600A), who were on active duty on 5 December 19591,
During the period 1 October 1990 through 30 September 1995 the
active commissioned service may be waived to 8 years with
Secretary of the Army approval. Commissioned warrant officer
active service will be applied toward the 10 years of total
active commissioned service (8 years if waived) for retirement.
Transition force PA’s who cannot meet the 10 years active
commissioned service (8 years if waived) requirement will be
placed on the retirement list at the highest warrant officer
grade in the component (RA or OTRA) in which the officer served
on active duty satisfactorily for more than 30 days, as
determined.by the Secretary of the Army. When his or her service
(plus service on the retired list) totals 30 years, the warrant
officer may be advanced on the retired list to the highest
commissioned officer grade he or she served satisfactorily on
active duty per paragraph 4-32. PA’s who are in the transition
force and do not become commissioned officers will retire per
paragraph 4-31b. The PA transition period will extend to 4

q


AkaluM
Pencil

AkaluM
Pencil

AkaluM
Pencil

AkaluM
Pencil

AkaluM
Pencil

AkaluM
Pencil

AkaluM
Pencil

AkaluM
Pencil

AkaluM
Pencil


26 June 92 102, AR 635-100

December 1996. This paragraph applies with the exception of
those provisions relating to possible waiver of the AFCS.
requirement uptil the last PA in the transition force separates.
(Part E, Sgctlon 551, Public Law 102-190, National Defense
Authorization Acts FY92 and FYS93).

Page 29. Parag;aph 4-36b, line 3 is amended to add “or the
beginning transition leave date, whichever date is the earliest."
after the word "date."

Page 34. Paragraph 5-10i added by Interim Change I01, line 5 is
amended to add “judge advocates and AMEDD" after the word "those"
and line 7 is amended to add "the Funded Legal Education Program
(10 UsC 2004)," after the words "“such as."

Page 34. Paragraph 5-10j added by Interim Change I01l, line 4 is
amended to add “judge advocates and AMEDD"™ after the word “"those"
and line 7 is amended to add "the Funded Legal Education Program
(10 USC 2004)," after the words "such as.™

Page 35. Paragraph 5-14k, subparagraphs (1) and (2) are amended
and subparagraph (3) is added as follows:

(1) Fourteen calendar days or not earlier than 5 calendar
days after the officer receives notification that the reguest for
resignation/discharge was approved, when the elimination action
was based on other than substandard performance, if stationed in
CONUS. :

{2) Five calendar days after arrival at the CONUS
separation transfer point when the elimination action was based
on other than substandard performance, if stationed OCONUS. The
officer will be returned to the CONUS separation transfer point
not later than 21 calendar days after the officer receives
notification that the request for resignation/discharge was
approved,

(3) Thirty calendar days after the officer receives
notification that the request for resignation/discharge was
approved, when the elimination action was based solely on
substandard performance.

Page 36. Paragraph 5-17 is amended to add three additional
sentences as follows: "When applicable, a Board of Inguiry will
be appointed and convened not earlier than 30 calendar days from
the date of receipt of the memorandum notifying an officer of his
or her requirement to show cause. The Board of Inquiry will be
completed no later than 90 calendar days from the date the GOSCA
is notified by Cdr, PERSCOM to conduct the Board of Inquiry, or
on a GOSCA initiated elimination, from the date the GOSCA directs

5
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102, AR 635-100 26 June 92

a Board of Inquiry be conducted. When the 90 calendar days
timeframe cannot be met, the GOSCA will notify Cdr, PERSCOM
(TAPC-OPP-M) by electrical message of the reason for the delay
and the projected date for the Board of Inguiry to be completed.™

Page 36. Paragraph 5-20 is amended to add subparagraph c as
follows:

c. Comply with paragraph 5-17.

Page 38, Paragraph 5-29b, as amended by Interim Change I01 is
rescinded and the following sentences added "Separation soley for
substandard performance of duty will be not later than 30
calendar days after receipt of separation notification by the
officer. The officer will not be separated prioxr to the 30th
calendar without his or her consent. An officer stationed in
CONUS whose separation is based on other than substandard
performance of duty, separation will be not earlier than 5
calendar days or later than 14 calendar days after receipt of

the separation notification by the officer. An officer stationed
OCONUS whose separation is based on other than substandard
performance of duty will be separated not later than 5 calendar
days after the officer arrives at the CONUS transfer point. An
officer stationed OCONUS will be returned to the CONUS separation
transfer point neo later than 21 calendar days after receipt of
the separation notification by the officer.

Page 40. Paragraph 5-35a, line 4 is amended to change the
wording inside the parenthesis to read "See paras 5-17 and 5-21b
above."

Page 40. Paragraph 5-37c(3)b, line 3 is amended to change the
wording inside the parenthesis to read "para 5-10, except paras
5-10i and j."

Page 43. Paragraph 5-50a, line 13 is amended to delete %; and to
prevent breaches of security." and to add a "." after "service."

Page 46. Figure 5-1, paragraphs 7a and b, line 3 is amended to
change the words inside the parentheses to read "use applicable--
30 days, if elimination action is based solely on substandard
performance, or if based on other than substandard performance no
earlier than 35 days or later than 14 days, if assigned CONUS or
returned to the CONUS separation transfer point no later than 21
days and separated not later than 5 days after arrival at the
separation transfer point, if assigned outside of CONUS."

Page 46. Figure 5-1, paragraph 8 is deleted.
2. Post these changes per DA Pam 310-13.
6
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26 June 92 I02, AR 635-100

3. File this interim change in front of publication

{(TAPC-OPP-M)
By Order of the Secretary of the Army:

GORDON R. SULLIVAN
General, United States Army
Chief of Staff

Official:
MILTON H. HAMILTON

Administrative Assistant to the
Secretary of the Army

DISTRIBUTION: Distribution of this publication is made in
accordance with the requirement on DA Form 12-09-E, Dblock number
3659, intended for command level A for Active Army, B for Army
National Guard, and B for U.S. Army Reserve.

* U.S. G.P.0.:1992-311-827:60019 7
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e tiaone ot the Acmy Immadiate Action
e e INTERIM CHANGE

AR 635-100

‘Interim Change

No. IQ1
Expires 25 July 1993

Personnel Separations

Officer Personnel

Justification. This interim change implements 10 USC 630 and the
revision to DOD Directive 1332.30 policy that provides the
Secretary of the Army the authority to convene Regular Army
Probationary Boards, which will help the Army to meet
congressionally mandated end;strength limits. It implements DOD
Directive and public law.that requires all Army Medical
Department providers to be licensed and will permit the Army
Medical Department to initiate elimination action on .those that
do not comply with the license requirement. It implements the
change to 10 USC 3855 based.- on Public Law 100-180, dated 4
December 87, concerning the policy whereby the Secretary of the
Army may defer the retirement of certain health professions
officers until age 68 when they are performing certain duties.

It implements policy for the responsibility to supervise the
Department of the Army Active Duty Board (DAADB) to¢ the
Department of the Army Council of Review Board, Office of the
Assistant Secretary of the Army for Manpower and Reserve Affairs.
It implements policy to standardize the mandatory separation date
for all officers involuntarily separated solely for substandard
performance at 30 days from date of notification. It implements
policy for discharge of probationary officers wha are confirmed
HIV positive within 180 days of their original appointment or
entrance on active duty. It implements policy whereby a student
officer could waive a faculty board and accept the decision of
the approval authority with respect to release or discharge from
active duty. It implements policy that authorizes elimination of
an officer who fails to achieve satisfactory progress after
participation in a weight control program or fails to meet
weight/body fat standards established by AR £00-8. It implements
policy to use grade of rank rather than pay grade throughout the
regulation. It implements policy for release from active duty of
AGR officers not selected for continuation by continuation
boards. It implements policy changes for warrant officer
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I01, AR 635-100 ‘ : 25. Jul

separations, and implements additions and deletions throughout
the regulation to clarify policy concerning officer separations.

Expiration. This interim change expires 2 years from the ‘date
of publication and will be destroyed at that time unless. sooner
superseded or rescinded.

1. AR 635-100, 1 May 1989, is changed as follows:
Page 1. Applicability paragraph is amended as follows:

Applicability. This regulation is applicable to all Regular Army
officer personnel and Reserve Component officer personnel on
active duty, or, if specified by particular provisions of this
regulation, active duty for training, U.S. Army Reserve (USAR),
or the Army National Guard (ARNG). The Secretary of the

Army may modmfy the terms of this regulation without changing the
regulation by issuing a memorandum of instruction unless such
modification would be contrary to statute or Department of-
Defense Directive. Unless otherwise specifically prov;ded ‘the
provisions of this regulation are binding on field commanders,
but not on Headquarters, Department of the Army (HQDA).

Exceptions to the nonstatutory provisions of this regulation will
be approved by the Assistant Secretary of the Army for Manpower
and Reserve Affairs or his or her designated representative.

Page 5. Paragraph 1-8 is superseded as follows:

When voluntary separation is being considered for an officer who
has access to Sensitive Compartmented Information (SCI), Special
Access Programs (SAP), Nuclear Weapons Personnel Reliability
Program, Single Integrated Operation Program, Extremely Sensitive
Information (SIOP-ESI), or assigned to Presidential Support
Activities, and discharge under other than honorable conditions
is being considered, separation actions must be coordinated with
the SZ/GZ/DSEC/Security Manager, at a minimum, 30 days prior to
the proposed discharge date. The following will be forwarded

to the $2/G2/DSEC/Security Manager as appropriate:

Officer’s name, grade, and SSN.
Date and place of birth.
Length of service.
Summary of recommendation for involuntary separation.
Degree of sensitivity of classified information to which
officer has access.

f Type of discharge recommended.

oCLoQUoe

The S2/G2/DSEC/Security Manager, as appropriate, will conduct a
risk analysis and, if necessary, provide the information to the

91
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Deputy Chief of Staff for Intelligence (DAMI-CIS), Washington
DC 20310-1051. -

Page 6.  Paragraph 3-la is superseded as follows:

This chapter sets forth the criteria, procedures, and authority
for the release from active duty for training for Reserve
Component officers, i t : o it esérve (AGR):and the
Arm e United States without specification of component. .

Page 6. Paragraph 3-2 is amended to add subparagraph p.

p. 10 USC 3855 provides the maximum age and maximum
service, and exceptions, for retention of a Reserve officer on
active duty.

Page 6. Paragraph 3-2e is rescinded.
Page 6. Paragraph 3-2h, line 1, is amended to delete "3B55."

Page 7. Paragraph 3-6, lines 8 and 9 are amended by deleting,
"unless the separation authority intends such separation action
to act as a remission of the conwviction."

Page 7. Paragraph 3-8b, line 6, is amended by ch&nging}it io
read, "DASG (SGPS-PSA), Falls Church, VA 22041-3255 and Cdr;
PERSCOM (TAPC-PDF-RR), ALEX, VA 22332-0478 and"

Page 7. Paragraph 3-8c, lines 13, 14, 15, and 16 are amended to
read, "DASG (SGPS-PSA) and Cdr, PERSCOM (TAPC-PDT-RR) for hoth
separation and retirement with the full details including actions:
taken to secure consent for retention.” i

Page 7. Paragraph 3-8d, line 3, is amended as follows:. S
"commander to DASG (SGPS-PSA), Falls Church, VA -22041-3255. A
request for"

Page 9. Paragraph 3-18a, line 2, is amended by changing "special
active duty training (SADT)" to read, "active duty for special
work (ADSW)." : :

Page 9. Paragraph 3-2la(2) is amended.by adding a third L
sentence to read, "The officer may waive consideration of his: or -,
her pending separation by a faculty board and accept  the decision
of the approval authority with respect to release/discharge:"

Page 10. Paragraph 3-30a, line 4, is amended as follows:
"undex (1l)(a), (b), (¢), (£f), (g), or (h) below will not be
retained beyond" '
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page 10. Paragraph 3-30a(l)(a), line 4, is amended by chanaing
"trained" to "retained.” .

i . ding
Page 10. Paragraph 3-30a(l)(b), line 1, is amended by ad
“Jieutenant colonel (05), colonel (06), brigadier general (07),

or major general (08)" after the word "grades."

Page 10. Paragraph 3-30a(l)(c), line 2, is amended by deleting
“04* and adding the word "major." ‘

Page 10. Paragraph 3-30a(l)(f)}, line 4, is amended by adding
“until completion of 2 years active duty" after the word

"duty."

Page 10. Paragraph 3-30a(l) is amended by adding subparagraph
(h) and (i) as follows:

(h) OTRA officers with an active duty service obligation
(ADSO) that carries them past their 20 year point will be
retained on active duty until completion of their ADSO.

(i) Participation in Long-Term Civilian Training (LTCT) or
Graduate Professional Education (GPE) constitutes a voluntary
retention program (3-30a(l) (a) above), and that unless a
waiver is obtained, the service member will not be released from
active duty before satisfying all active duty service obliga-
tions, even if those obligations extend the service member
beyond 20 years active Federal service.

Page 11. Paragraph 3-30a(2)(e)3, line 1, is amended to read,
"Officers of the Army Medical Department (except MSC functional
area 67) and"

Page 11, Paragraph 3-30a(2)(e)3, line 3, is amended by deleting
"3" and adding "2" after "(e)." :

Page 11. Paragraph 3-30a(2)(e)3, line 4, is amended by adding,
"(Age 68 for Regular Army Medical Corps and Dental Corps and Army
Nurse Corps Officers; or age 68 for Reserve AMEDD officers other
than MSC functional area 67)" after the number 60.

Page 11. Paragraph 3-30a(2)(e)3, line 8, is amended by adding,
"(Age 68 for.Regular Army Medical Corps, Dental Corxps, and

Nurse corps officers; or age 68 for Reserve AMEDD officers other
than MSC functional area €7)." at the end of the sentence.

Page 11. Paragraph 3-30b is superseded as follows:
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b. OTRA warrant officers under the Total Warrant Officer
System (TWOS) career plan in grades WOl and CW2 have no .
fixed maximum service point. Their mandatory release points aq
OTRA officers are governed by field promotion to AUS,.CW2, .
selection for voluntary indefinite, and consideration for AUS
CW3 promotion. OTRA CW3 and CW4 who are not integrated into the
RA will be released from active duty on.-the last day of the month
following the month during which they complete 20 years AFS..
Warrant officers qualified for retirement under chapter 4 (10 usc
1293--20 years AFS) may apply for voluntary retirement to be
effective not later than scheduled release date.‘

(1) Exceptions are--

(2} Those retained by HQDA under voluntary retention
prograns. :

(b) Warrant officers serving a CW3 or CW4 promotion lock-
in, unless earlier release is required to meet current needs of.
the Active Army. These officers will not be released prior to
completing 31 days of active service in the new grade.

(¢) Warrant officers who began their current active duty .
warrant officer tour prior to 1 October 1987 and who have
completed fewer than 20 years AFS or are serving beyond 20 yeara
AFS on an incurred service obligation (ADSO,O0BV)., -recommended for
AUS promotion to CW3 or CW4 will be allowed to remain on active
duty until they are promoted and have completed the lock-in
period, unless earlier release is required to meet current needs.
of the Active Army.

(d) Warrant officers serving an initial tour of obligated..
service (OBV) will be retained on active duty until expiration of
the OBV, unless earlier release is required to meet current needs
of the Actlve army.

Page 11, Paragraph 3-33a(3) is amended to read, "All other
commissioned officers--62. (See para (5) below for exception
that pertains to certain AMEDD officers )

Page 11, Paragraph 3-33 is amended by. addlng subparagraph (5)
as follow3° ¥ - .

{8) The Secretary of the Army may defer'thelretlrement {or ..
release from active duty if the officer is not eligible for. - :
retirement under chapter 4) of certain Regular health profesaions
officers. For Regular officers, this provision is limited to
Medical Corps, Dental. Corps, and Army Nurse Corpse officers. who
during the..deferment will be performing duties consisting -

Lu
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. . . -. g s - 1
rimarily of providing health care or peerrm%pg.othgr clinical
guties. onr‘geserve officers, this provision is limited to
Medical Corps, Dental Corps, Army Nurse Corps, Veterina:y_Cgrps,
Medical Specialist Corps officers, and Allied Health/Bio-
medical Science officers of the Medical Service Corps w@o are
filling a mission-based requirement. Regquests under this pro-
vision will be forwarded through command channels to Cdr, PERSCOM

(TAPC-OPH-P) .

Page 12. Section VIII, paragraphs 3-39 through 3-41, entire
section is rescinded.

Page 12. Section IX, paragraphs 3-42 through 3-43, entire
section is rescinded.

Page 13. Paragraph 3-46b is rescinded.

Page 13. Paragraph 3-47, line 6, is amended to add the following
sentences:

*"AGR officexrs on their initial period of duty will be
separated from active duty 90 days after notification on
continuation board action of nonselection (AR 135-18, para
4-11} or at the end of their initial period of duty, whichever is
later, unless earlier release is requested by the officer. AGR
officers on subseguent periods of duty who are not recommended
for continuation will be released from active duty 90 days after
notification of continuation board action unless earlier release
is regquested by the officer."

Page 13. 3-48c(1l) is amended by deleting, "serving with their
consent,"”

Page 13. Paragraph 3-48c(2) is rescinded.

Pa%e 13. Paragraph 3-48 is amended by adding subparagraph d as
follows:

d. AGR officers who are not recommended for continuation,
Chief, National Guard Bureau, Chief, Army Reserve, and State
Adjutant General are authorized to order release from active duty
under this section. The authority may not be further delegated.

Page 13. Paragraph 3-49, line 1, is amended by adding, "upon
approgal of a” after the word, "duty" and deleting the words,
"on the,"

Page 13. Paragraph 3-49, lines S5 and 6, are amended by deleting
the last sentence and adding "The Director, Army Council of
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Review Boards, will operate the DAADB. Approval authority to
release an officer under this section is the Secretary-of. the’
Army or his or her’ designated representative. His or her
decmsions .are. final.

Page 13. Paragraph 3-49d, line 1, is amended by changing
"annually" to "continuously."

Page 13. Paragraph 3-49f, line 1, is amended by deletingrthe
first two words and changing ”which' to "who."

Page 13. Paragraph 3 49£ line 2, is amended by adding "and
approved" after the word *DARDB. "

Page 13, Paragraph 3-49f is amended to add a last sentence to
read, “"Officer cases recommended by the DAADB for retention in
the Army will be returned to Cdr, PERSCOM, and the case closed
favorably.

Page l13. Paragraph 3-49i is rescinded.

Page 13. Paragraph 3-493, lines 3 and 4, are amended to: change
the number "$%0" to "30."

Page 13, Paragraph 3-49j, lines 8 and 9, are amended to read,
“earlier than 5 days nor later than 14 days for CONUS based
officer or 21 days for OCONUS based officer after receipt .

by the command of the notification that the officer is to be
released." :

Page 13. Paragraph 3-49k, line 1, is amended by changing "of“ to
"or." .

Page 13. Paragraph 3-491, line 2, is amended to change the
number "90" to "30."

Page 14. Section XIII, paragraphe 3-53 through 3-55, entire
section is rescinded.

Page 16. Paragraph 3-61g is amended to change the second -
sentence to read, "Lump sum payment for.unused. leave is. not
authorized. Reimbursement for travel of dependents and shipment.
of household goods will be as authorized by the Joint Federal
Travel Regulations."

Page 17. Section XVII, paragraphs 3-67 .through-3-69, entire
section is rescinded.
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Page 17. Paragraph 3-76a(l), line 1, is -amended by changing
"purpsce"™ to "purpose."

ing -
Page 18. Paragraph 3-80b is amended to delete the gollow ,
words from the end of the sentence, "and SPD shown in AR
635-5-1." o . .

Page 19. Section XXIV, paragraphs 3-91 through 3-94, entir
saection is rescinded. -

Page 20. Paragraph 3-95 is superseded as follows:

a. Other Than Regular Army {OTRA) commissioned and warrant
officers who entered active duty after 30 September 1381 and 1
October 1987, respectively; and who decline Regular Army
Integration as established by AR 601-100 will be released from
active duty on the 90th day after signing the declination.
Exceptions are--

(1) Officers eligible for retirement, may retire.

(2) Officers who request earlier release.

(3) Officers who have a service obligation will be
released at the end of their obligated serxvice.

(4) Retention on active duty that is approved by Secretary
of the Army or his or her designee, '

b. Regular Army declination is not a basis for separating
commissioned and warrant officers who entered active duty prior
to 1 October 1981 and 1 October 1987, respectively.

c. The above mentioned officers may be separated under
other applicable provisions (for example, pregnancy, hardship,
etc.).

Page 20. Paragraph'3—98a, line 1, is amended to change "f" to
llg' L1

Page 20. Paragraph 3-98e, lines 2 and 3, are amended to change
reference to read, "AR 624-100 paragraph 5-2a."

Page 21. Paragraph 3-98 is amended by adding subparagréph g
as follows: ‘

g. Army Medical Department (AMEDD) captains and majors
twice not selected for active duty list promotion and who have
a statutory or training service obligation remaining may be
continued on active duty according to AR 624-100, paragraph 2-15
in order to fulfill this obligation. Continuation on active dut§
will be approved by the Secretary of the Army or his or her
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designee as indicated in paragraph 3-98a. These officers will be
separated on the last day of their obligated service unless they"
are recommended for promotion or separated under another
provision ' of this regulation.

Page 21. Paragraph 3-104b, line 2, 13 amended by deleting ‘the
words, "and related SPD in AR 635-5-1."

Page 24. Paragraph 4-10a, line 4, is amended to change reference
to read, "paragraph 5-14c(3)"

Page 24. Paragraph 4-10b(1), line 4, is amended by deleting,
", These officers"

Page 24. Paragraph 4-10c(l), line 3, is amended by deleting,
", These officers"

Page 25. Paragraph 4-10c(l)(d), line 7, is .amended to change
reference to read, "paragraph 4-10b(2)"

Page 25. Paragraph 4-1la(4) is amended to change raef.rence to
read, "paragraph 4-10b(2)"

Page 25. Paragraph 4- 12&, line 3, is amended to change referance
to read, "(para 4-10b(2)). .

Page 25. Paragraph 4-12d, line 4, is amended to change reference
to read, "paragraph 4- 10b(2) _ ,

Page 26. Paragraph 4-14a, line 1, is amended to change the
number "20" to "30." -

Page 27. Paragraph 4-24a is amended by adding eubperagraph (4)
as follows:

(4) The Secretary of the Army may defer the retirement (or
releage ‘from active duty if the officer is not eligible for
retirement under this chapter) of certain Regular health
professions officers. For Regular officers, this provision is
limited to Medical Corps, Dental Corps, and Army Nurse CoOrps
officers who during the deferment will be performing other
clinical duties. For Reserve officers, this provision is limited
to Medical Corps, Dental Corps, Army Nurse Corpe, Veterinary
Corps, Army Medical Specialist Corps officers, and Allied
Health/Biomedical Science officers of the Medical Service Corps. .
who are filling a mission-based requiremént. Requests for
deferment under this provision will be forwarded through command:
channels to Cdr, PERSCOM (TAPC-OPH-P).
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Page 27. Paragraph 4-25c(2), line 1, is amended to change the
word "hold" to “held." ,

"Page 27. Paragraph 4-25c(2), line 2, is amended to add'“Régﬁlar"
before the word "grade."”

Page 27. Péragréph 4-25a(1)(b) is amended to delete the end
clause in parenthesis. o :

Paje 28. Paragraph 4-31la(2)(a)l, line 1, is amended to delete
*06" and add "colonel."

Page 28. Paragraph 4-31b is superseded as follows:

b. Warrant officers. General rule: unless entitled to a
higher retired grade under some other provisions of law, a
warrant officer retires as determined by the Secretary of the
Army in the permanent Regular or Reserve warrant officer
grade, if any, that he or she held on the day before the day of
his or her retirement, or if any higher warrant officer grade
in which he or she served on active duty satisfactorily, as
determined by the Secretary, for a period of more than 30 days.
(10 USC 1371).

Page 29. Paragraph 4-32 is amended to change title to read,
"Advancement of warrant officers to a higher grade"

Page 29. Paragraph 4-37a, line 10, is amended to read, "will
notify DASG (SGPS-PSA) by mail or"

Page 30. Figure 4-1, paragraph 10, is amended to change
reference at end of sentence to read, "para 4-17.)"

Page 33. Paragraph 5-3b, line 9, is amended to change "Selection
Board" to read, "Review Boarg®

Page 33. Paragraph 5-3d(3), line 1, is amended by deleting,
“3QDA" and adding, "CG, PERSCOM"

Page_33. Paragraph 5-7, first sentence, is amended to read,
"Officers will not be processed under this regulation if at the
time of the conduct which is the basis of the proceedings the
person was not mentally responsible for his or her acts as a
result of mental disease or defect such that the person lacks
subs?ant%al capacity to appreciate the wrongfulnesgs. or =
criminality of that person’s conduct or conform that person’s
conduct to the requirement of law." : o

10
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Page 34. Paragraph 5-8a(4), line 1, is amended to add, . =
"{performed by a psychiatrist or licensed clinical psychologist)"
after the _word, "diagnosis." : :

Page 34. Paragraph 5-10, line 3, is amended by adding a second
sentence, ﬂElimlnatiqn action will be initiated for conditions
listed under g, i, and j below." QL8

Page 34. Paragraph 5-10d, line 2, is amended to raead, "her grade. .
(and competitive category--AR 624-100) or position, including,
pbut not limited to, failure to obtain license, certification, or
clinical (AMEDD) necessary for the performance of his or her
military duties."

Page 34. Paragraph 5-10 is amended by adding subparagraphs i
and j as follows:

i. PFailure to achieve satisfactory.progress after enroll-
ment in the Army weight control program or failure to maintain
the weight/body fat standards established by AR 600-9 after-
removal from an established weight control program (AR 600-9).
This provision does not include those officers who have incurred
a statutory active duty service obligation for participating in
Army sponsored education and training programs such as Armed -
Forces Health Professions Scholarship Program or the Uniformed
Services University of the Health Sciences (10 USC Chapters 104,
105). . ‘

j. When no medical problems exist, and an officer has two
consecutive failures of the Army Physical Fitness Test (APFT); -
elimination action will be initiated. This provision does not
include those officers who have incurred a statutory active duty
service obligation for participating in Army sponsored education
and training programs such as Armed Forces Health Professions
Scholarship Program or the Uniformed Services University of the
Health Sciences (10 USC 104, 105). | -

Page 34. Paragraph 5-11a(9) is superseded as follows:

(9) Conduct or actions resulting in failure to obtain. .
requisite professional license, endorsement, certification,
or fajlure to obtain appropriate clinical privileges (AMEDD
officers), or in the loss of professional status. Loss of -
professional status includes, but is not limited to, with-:
drawal, suspansion, or abandonment of a professional license,
' endorsement, or certification directly or indirectly . . _
connected with the performance of the officer’s military duties
and necessary for the performance thereof. Conduct or actions'
resulting in the suspension, limitation, or revocation of an

11
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AMEDD officer’s clinical privileges may provide a basis for
elimination under this provision.

Page 35. Paragraph 5-13c, line 3, is amended to change the word
*“the" to "a."

Page 35. Paragraph 5-~14e, line 3, is amended to change reference
to read, "(para 5-10)"

Page 35. Paragraph 5-15a(1l), line 2, is amended to delete
ll(3) orﬂ

Page 3§. Paragraph 5-18, lines 2 and 3, are amended to delete
"(e.g., para 5-13g(3), 5-18, and 5-56)"

Page 36. Paragraph 5-21a is superseded as follows:

a. Provided with a counsel who is a Judge Advocate assigned
to United States Army Trial Defense Service; or allowed to obtain
civilian counsel of his or her own selection without expense to
the Government, provided the procurement of his or her own
coungel doas not result in unreasonable delay (para 5-37¢).

The GOSCA will determine whether a requested delay to obtain
civilian counsel is reascnable. If a requested delay is denied,
the determination and the reasons therefor will be in writing

and made a part of the record of proceedings by the GOSCA. The
officer may also request Individval Military Counsel (IMC) of his
or her own choice. Requested IMC will be provided if reasonably
available. The Trial Defense Service (TDS) will determine avail-
ability of requested TDS counsel according to procedures
established in AR 27-10. Availability of other Judge Advocates
will bg determined by the major commander of the requested
coungel.

Page 36. Paragraph 5-21d, line 6, is amended to change the word
"axtend" to "extent."

Page 37. Paragraph 5-23b, last sentence, is amended to read,
"The GOSCA will forward the board proceedings (original copy
only, either verbatim or summarized transcript, see para 5-48) to
Cdr, PERSCOM {TAPC-OPP-M), with information copy of memorandum
and a copy of officer’s notification memorandum to MACOM."

Page 37, Paragraph 5-23c(2)(b), line 1, is amended to change
"5-13¢c(1)" to'"Shléc(l)" o

Paragraph 5-23c(2)(¢)2, line 2, is amended to read,
"the officer will be entitled to a copy of the board of review
report."

12
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page 37. Paragraph 5-23c(2)(f) is rescinded.

page 37. Paragraph 5-23c(2)(g) is amended to delete, "and OER"
after word-"examination."* - ST

page 37. Paragraph 5-23d, line 5, is amended to read, "MACOM -
commander, including:"

page 37. Paragraph 5-23e(c) is amended to add a second sentence
to read, "Derogatory information that has not been previously
provided to the respondent will not be added to the forwarding
memorandum, "

rage 3_B_c.i Paragraph 5-25a, line 2, is amended to delete
"(3) and”

pPage 38. Paragraph 5-27a(2) is amended to add a second sentence
to read, "The boaxd of review will not recommend a discharge less
favorable than that recommended by the board of inquiry."

Page 38. Paragraph 5-29b is amended to change second sentence to..
read, "Separation solely for substandard performance of duty will™
occur not later than the 30th day after receipt of notification

by the officer concerned. The officer will not be released prior
to the 30th day without his or her consent. Separation fox
misconduct, moral or professional dereliction, or in the L
interests of national security will occur not earlier than 5 days
nor later than 14 days after receipt by the officer of :
notification that he or she is to be separated."

Page 39. Paragraph 5-31 is amended by adding subparagraph e‘asl‘
follows:

e. RA commissioned and warrant probationary officers
entering AD who are confirmed HIV positive within 180 days of
their original appointment, or USAR and ARNG commissioned .
officers who report for initial entry training in an AD (other
than ADT) status and are confirmed HIV positive within 180 days

of reporting to AD will be processed for discharge.

Page 39. Paragraph 5-32b(2)(a) is amended to _change "(para
1-4)" to read, "(para 1-5)."

Page 39. Paragraph 5-33a(l), line 3, is amended to read, "cies, .

especially, if he or she is inexperienced, the officer will when"

Page 40. paragraph 5-34 is amended to add a fifth sentence to .

read, "AR 15-6 applies to boards of inquiry conducted under thig

13
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requlation, except in areas where there is conflict between the.
two regulations."” : '

Page 40. Paragraph 5-37b, third sentéﬁcé; is amended to.read,

"The €G, U.S. Army, Military District of Washington, will have

jurisdiction as GOSCA for all personnel assigned or attached to
the U.S. Army, Military District of Washington.®

page 40. Paragraph 5-37b is amended to add a last sentence to
read, "This authority may be delegated by the CG, U.S. Army,
Military District of Washington, in appropriate cases to officers
who could otherwise act as GOSCAs."

Page 42. Paragraph 5-47a(2), line 3, is amended to add "only"
after the word "limited"

Page 44. Table 5-1, the reference is amended for Board of Review
under non-probationary RA officers to read, "(10 USC 1183)" and
reference for nmembership for Boards of Inguiry and Review under
all other officers to read, "para 5-37c(3)(a)."

Page 46. Figure 5-1, paragraph 7d, line 2, is amended to delete
"and/" after the word "rebuttal."

Page 50. Appendix B, page 50, lines 35 and 37, are amended to
delete "of the same corps" after the word "officer." Line 36 is
amended to replace the words, "as advisor without vote" with the
words, "as member." Line 37 is amended to replace the words, "an
--advisor" with the words, "a member."

Page 56. Glossary, section I, the following abbreviations are
added or corrected:

ADSW--Active Duty for Special Work
IMC--Individual Military Counsel
SADT--Specjial Active Duty Training

TDS--Trial Defense Service
TWOS--Total Warrant Officer System

Page 56. Glossary, section II, is amended to add the following:
Active Guard Reserve (AGR)
Army National Guard of the United States (ARNGUS) and U. S, Army

Reserve (USAR) personnel serving on active duty (AD) under Title
10, ©.s. Code,_section 672(d) and Army National Guard (ARNG

pa%%2E%g;_5g:x;ng_Qn,inll-time:NitLonal_Gua:d_dnzl_lzfﬁﬁﬁju%hder
Title 32, U.S. Code, gection 502(f). These personnel are on

FTNGD or AD training on AD in the Active Army)

14
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for 180 days or more  for the purpose of organizing,
administering, recruiting, instructing, or training the Reserve
Components and are paid from National Guard Personnel, Army or
Reserve Personnel Army appropriations. Exceptions are personnel
ordered to AD as--~

a. General officers.
~ b. United States Property and Fiscal Officers under 32 USC
708.

c. Members assigned or detailed to the Selective Service
System serving under the Military Selective Service Act (50 USC
Ap 460(b)(2).

d. Members of the Reserve Forces Policy Board serving under
10 UsC 175,

e. Member of Reserve (Components on active duty to pursue
special work (10 USC 115(b)(1)(B)(vi) and 10 USC 641 (i)(D))

Continuation Boards

Boards of officers convened at NGB, QCAR, and State level to
review records of AGR officers for continuation in the program.
Individuals selected for continuation by the boards will be
offered a subsequent tour in the AGR program providing an
appellate assignment is available.

Page 56. Glossary, section II, is amended under the GOSCA:
paragraph to add the following sentences:

An officer may have more than one GOSCA. For example, a USAREUR
officer of a 5th Signal Command Unit temporarily attached to a
TRADOC tenant on a FORSCOM installation may have four GOSCAS:

1. His USAREUR unit of assignment’s GOSCA (chain of
command ) .

2. That unit’s area GCM authority under USAREUR area
jurisdiction (chain of unit attachment).

3. The TRADOC chain’s GOSCA (chain of individual
attachment}).

4. The FORSCOM chain’s GOSCA (chain unit of attachment’s
attachment).

Any GOSCA by assignment or attachment may initiate or process an
elimination. In cases of two or more GOSCAs, PERSCOM may
designate a specific GOSCA to act on the officer’s case."

Page 57. Glossary, section II, paragraph under Major commanders
for the purpose of Chapter 5, is amended by deleting in lines two
and seven, U.S. Army Japan and U.S. Army Security Agency," and by
adding, "U.S. Army, Pacific; U.S. Army Special Operations

15
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Command; U.S. Army, South; U.S. Army Intelligence and Security

Command "
2. Post these changes per DA Pam 310-13.

3. File this interim change in front of the publication.

(TAPC-OPP-M)

By Order of the Secretary of the Army:

GORDON R. SULLIVAN
General, United States Army
Chief of Staff

Official:

PHlr Y, D

MILTCN H. HAMILTON
Administrative Assistant to the
Secretary of the Army

DISTRIBUTION: Distribution of this publication is made in
accordance with the reguirements on DA Form 12-09-E, block number
3659, intended for command level A for Active Army, B for Army
National Guard, and B for U.S. Army Reserve.

PIN 006463-901
" U.S. G.P.0.:1991-281-483: 40024
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SUMMAEHCHANGE

AR 635-100
Officer Personnel

This revision--

o

o

o

o]

o]

Supersedes AR 635-100 which was first published on 19
Fabruary 1969.

Places AR 635-100 in the UPDATE format and implements DOD
Directive 1315.15 (26 Sep 88) by deleting the "sole"
ghalifier in the separation policies for surviveorship,
thereby expanding the voluntary separation provision to any
son or daughter in a family that meets the established
eriteria (chap 3, sec XXIV); and incorporates the following
existing changes (for separating officers from active duty)
in‘a permanent form,

Establishes recoupment of Federal funds for officers that
participated in certain advanced education programs who
did not complete their active duty or Reserve service
obligation.

Implements Secretary of the Army policy (dtd 19 Feb 88),
which enables the Army to meet congressionally mandated end
strength limits (para 3-98).

Implements the requirement for the preparation and
distribution of DA Form 268 (Flagging Action) on officers
Who are to be considered by a Department of the Army Active
Duty Board for release from active duty or elimination from
the service; and changes the period of time to four months
prior to the requested date that voluntary retirement
applications must reach PERSCOM (paras 3-49 and 4-10).

Implements change (eff 1 Mar 86), which requires spousal
‘onsent to the spouse'’s election for less than full

cverage in the Survivor Benefit Plan (SBP) (chap 4).
I:prements policy changes reference voluntary retirement in
yeu of PCS to include alerts or orders received for all

LS reassignments. Deletes the minimum period of six
1orrths in which an officer could participate in the Army
Height Control Program (AR 600-9) before being considered
for separatior for failure to meet satisfactory progress in
‘the program (pa.as 4-10 and 5-10).

: Implements amendments to 10 USC 1181 and the revision of
DOD Directive 1332.30 (12 Feb 86), which discontinues the
statutory requirement for convening DA Selection Boards,
which were used to determine if an officer should be
required to show cause for retention on active duty; and
stremmlines the initiation and processing of elimination
actiens under chapter 5, including the creation of a
general officer show cause authority (GOSCA) and the
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elimination of the requirement to prepare a verbatin record
of proceedings for a board of inguiry (chap 5.

Implements changes for separating officers from active duty
as directed by the Defense Officer Personnel Hanagement Act
(DOPMA), 14 September 1981. '

Implements policy change which required the initiation of
elimination action on commissioned aad warrant officers who
have been involved in drug offenses (paras §-13 and 5-3¢).

Implements policy and procedures refzsrence voluntary
retirement in lieu of elimination (para 5-14).
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Headquarters
Department of the Army
Washington, DC

1 May 1989

Personnel Separations

Ofticer Personnel

*Army Regulation 635-100

Effective 1 June 1989

This UPDATE orinting publshes a tevieion ot
this publication. Beceuse the publication has
bean revised the changed portions have not
been highlightad.

By Order ol the Secratary of the Army:

Summary. This regulation provides poli-
cies and procedures for scparating officers
(to include non-disability retirement) from
active duty. It also implements DOD Direc-
tive 1332.20 and DOD Directive 1332.30.

Applicability. This regulation is applicable
to all Regular Army officer personnel and
Reserve Component officer personnel on ac-
tive duty, or, if specified by particular provi-
sions of this regulation, active duty for
training, United States Army Reserve
(USAR), or the Army National Guard
{ARNG). Unless otherwise specifically pro-
vided, the provisions of this regulation arc
binding on field commanders but not on
Headquarters, Department of the Army
{HQDA). Nonstatutory exceptions to the
provisions of this regulation will be ap-
proved by the Assistant Secretary of the Ar-
my for Manpower and Reserve Affairs or
his or her designated representative,

impact on New Manning. This regulation
does not contain information that affects the
new manning system.

Internal control systems. This regula-
tion is subject to the requirements of AR
11-2. It contains intemal control provisions
but does not contain checklists for con-
ducting internal control reviews. These
checklists are being developed and will be
published at a later date.

Supplementation. Supplementation of
this regulation and establishment of com-
mand and local forms are probibited with-
out prior approval from the U.S. Total
Atmy Personnel Command (TAPC-
OPP-M), Alexandria, VA 22332-0418.

Interim changes. Interim changes to this
regulation are not official unless they are au-
thenticated by the Administrative Assistant

12 the Secretary of the Army. Users will de-
stroy interim changes on their expiration
date unless sooner superseded or rescinded.

Suggested improvements. The propo-
nent agency of this regulation is the Office
of the Deputy Chief of Staff for Personnel.
Users are invited to send comments and
suggested improvements on DA Form 2028
(Recommended Changes to Publications
and Blank Forms) directly 1o Cdr, PER-
SCOM (TAPC-OPP-M), Alcxandria, VA
22332-0418.

Distribution. Distribution of this publica-
tion is made in accordance with the require-
ments on DA 12-09-E, Block number 3569,
intended for command level A for Active
Army, B for ARNG, and A for USAR.
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Chapter 1
General

1-1. Pumpose
This regulation provides the authority for the separation of com-
missioned and warrant officers from the Active Army.

1-2. References
Required and related publications and referenced forms are listed
in appendix A.

1-3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are ex-
plained in the glossary.

1-4. Responsibilities

Deputy Chief of Siaff for Personnel (HQDA (DAPE-MPO))
WASH, DC 20310-0300 is the policy proponent and Command-
ing General, U.S. PERSCOM (TAPC-OPP-M) ALEX, VA
22332-0418 is the functional proponent for the Officer Separation

Program..

1-5. Discharge certificates

Except as provided in subparagraph a and paragraph 5-52 below,
discharge shall be characterized as “Honorable™, “General (Under
Honorable Conditions™), or “Under Other Than Honorable Con-
ditions.” The character of discharge shall be predicated on the of--
ficer’s behavior and performance of duty while a member of at
Military Service. Charactenization normally shall be based on a

pattern of behavior and duty performance rather than on an iso- .

lated incident. There are circumstances, however, in which con-
duct reflected by a single incident may provide the basis for
characterization.

a. DD Form 256A (Honorable Discharge Certificate). A com-
missioned or warrant officer will normally be furished an honor-
able discharge certificate unless conditions exist as indicated in b
and ¢ below, or as directed by the Secretary of the Army. Dis-
charge shall be characterized as “Honorable'" when substandard
performance of duty (para 5-10) is the sole basis for discharge or
when the discharge is based on preservice activities.

b. DD Form 2574 (General Discharge Certificate)-under honor-
able conditions.

{1) Unqualified resignation in circumstances involving serious
misconduct.

(2) Discharge because of serious misconduct, including miscon-
duct for which punishment has been imposed, which renders the
officer unsuitable for further service.

{3) Discharge for physical disability resulting from intentional
misconduct or willful neglect, or which was incurred during a pe-
riod of unauthorized absence.

(4) Discharge under the Military Personnel Secunty Program if
directed by Headquarters, Department of the Army (AR 604-10).

c. Dishonorable Discharge. Warrant officers only as a result of
sentence by a court-martial.

d. Circumstances preventing issuance of formal discharge certifi-
cate. No formal discharge certificate will be issued in the following
circumstances.

(1) Removal of officers under the criminal code of the United
States.

(2) Dropped from the rolls of the Army (10 USC 1161(b),
1163(b) or subchapter II, chapter 83, 5 USC 8319}).

(3) Dismissal as a result of sentence of court-martial.

1-6. Character of service

a. The criteria outlined in paragraph 1--5 should be used as
guidelines to determine the character of service for commissioned
and warrant officers terminating a tour of duty by reason of resig-
nation, discharge, retirement, or release from active duty.

b. Normelly, an officer’s service is charactenzed as honorable
when the officer is released from active duty and returned to
USAR or ARNG control unless circumstances exist as indicated

in (1) or (2) below, or as directed by the Secretary of the Army or
Headquarters, Department of the Army:

(1) An officer’s service normally will be characterized as onder
honorable conditions or under other than hoporable conditions
when such a determination is made by a DA Active Duty Board
for officers being released from active duty because of misconduct,
moral or professional dereliction under paragraph 3—49a, or when
s}m officer is being released from active duty under paragraph

-49g.

(2) An officer’s service will be characterized as *‘10 be deter-
mined” when released from active duty while being processed for
elimination action under chapter 5 or when undergoing investiga-
tion as an alleged security risk under AR 604-10.

1-7. Report of Separation from Active Duty {DD Form
214)

Officers who are discharged, released from active duty, or retired
will be furnished a DD Form 214 (Certificate of Release or Dis-
charge from Active Duty) as prescribed in AR 635-5.

1-8. Action required before the Involuntary saparation of
officers with access to special intelligencs, other
compartmented information, or sensitive programs -
As soo0n as involuntary separation is considered for an officer who
has had access to the above information, the local commander will
send the information listed below to HQDA (DAMI-CIS),
WASH, DC 20310-1051. Classify it based on its content. Elimina-
tion action will not be completed uantit DAMI-CIS acknowledges
receipt of this information.

a. Officer’s name, grade, and SSN.

b. Date and place of birth.

¢. Marital status.

d. Length of service.

e. Summary of circumstances leading to the consideration for
involuntary separation.

J. Degree of sensitivity of classified information to which officer

* had access.

g Type of discharge contemplated.

Sur thy To S
Chapter 2
Separation of Officers in Foreign Countries

2-1, Scope

a. This chapter prescribes rules governing the scparation of
commissioned officers and warrant officers in foreign countries. It
governs only the place of separation and does not prescribe sub-
stantive rules for separation.

b, An officer eligible for separation who is serving in a foreign
couniry may be separated, provided:

(1) He or she requests separation in that country.

(2) His or her separation in that country is not precluded by
any provision of paragraphs 2-3¢ and ¢ and 2-4.

(3) The foreign government concerned has either formally or
informally; consented to the scparation of the officer in its territo-
ry, or consented generally to the separation of an officer otherwise
eligible for separation under the circumstances set forth in (1) or
(2) above.

¢. No officer will be separated in a foreign country until he or
she has obtained all documents necessary to the officer's lawful
presence in the country.

d. Requests for separation in an oversea command may be dis-
approved by the major Army oversea commander, when:

(1) Revocation action pursuant to AR 604-5, paragraph 4-5
has been taken against the officer concerned during his or her cur-
rent term of active duty.

(2) The officer’s acoess 1o defense information is suspended pur-
suant to AR 6045, paragraph 3-1b at the time the decision is
made whether or not to separate an officer in a foreign country

AR 635-100 ¢ UPDATE - s
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(3) There is cogent reason to believe that the officer’s presence
in the oversea arca in a nonmilitary status would endanger the na-
tional security.

(4) Other cogent reasons exist causing the commander to be-
lieve the officer should not be separated in the oversea command.

2-2. Otficers confined pursuant to the sentence of a
foreign court

a. Officers confined in a foreign penal insthution pursuant o
the sentence of a foreign court may be separated from the service
during their period of confinement only:

(1) With the approval of HQDA.

(2) After final action (including final appellate action, if any) by
the foreign authoritics.

(3) Subject to the specific consent of the country concemed to
his or her separation in its territory.

b. When the oversea commander considers separation of such
officer prior to the completion of the sentence to confinement to be
appropriate, he or she will forward request for approval for such
separation {0 Cdr, PERSCOM (TAPC-OPP-M) with a report
which will include the foliowing information:

« (1) Name, grade, SSN, branch of service.

(2) Last organization and assignment.

(3) Offense(s) alleged to have been committed and the facts and
circnmstances.

(4) Court before which tned.

(5) Date and place of trial.

(6) Offense(s) of which officer was convicted.

(7} Sentence pursuant to which the officer is confined.

(8) Matters in mitigation, extenuation, or aggravation.

(9) Appellate action, if any, and result thercof.

{10) Whether the action of the foreign courts is final or whether
further appellate action is possible or contemplated.

(11) Place and condition of confinement.

{12) Possibility for parole and facts pertinent

{13) Special {acts and circumstances, including rcasons sup-
porting discharge during confinement.

{14) Whether consent for scparation in the termitory of the for-
eign country concerned has been obtained from that country.

c. The provisions of this paragraph will not be construed as
prohibiung a commander, during the sonfinement-in a foreign pe-
nal institution of an officer in his or her command, from initiating
action with a view toward the discharge of such officer after re-
lease from confinement and return to the United States or its Ter-
ritonal possessions.

2-3. Separation while under Investigation or sentenced
but not confined by foreign courts

a. Officers whose sentences to confinement by foreign courts are
not suspended and who are not confined pending appellate action,
and officers who are not confined but who are charged with or are
under investigation for offenses subject to the jurisdiction of for-
cign authorities for which a sentence 1o confinement could be im-
posed, will not be considered for separation in the foreign country
until the final action in the matter has been taken by the foreign
authorities. After final action by the foreign authorities, such of-
ficers may be considered for separation in the foreign country
under paragraph 2-2 and 2-3, whichever is appropriate.

b. Officers who were accepted for service in a foreign country,
but who are not stationed in that country may he retumned to the
place of acceptance and there separated if paragraph 2-2 is com-
plied with. If the officer concerned is in possession of appropriate
documents entitling him or her to entry in the country of accept-
ance, specific consent of that country for his or her separation in
its termitory need not be obtained.

2-4. Personnei eligible tor return trom overseas for
discharge or release from active duty

Individuals scheduled for return to the continental United States,
its Territories, or possessions, for discharge or release from active
duty will be processed for return according to AR 635-10.

9y

Chapter 3
Release from Active Duty of Non-Reguiar
Commissioned and Warrant Officers

Section |
Geaneral

3-1. Scope ) _
a. This chapter sets forth the criteria, procedures, and authority

for the release of Reserve officers on the active duty list from ac-
tive duty or active duty for training of officers of the Reserve com-
ponents, including Active Guard Reserve.

b. This chapter applies to non-Regulac Army commissioned of-
ficers and warrant officers, including those assigned to other than
Department of the Army agencies. Navy, Air Force, and Marine
Corps officers assigned to the Army will be released from active
duty or active duty for training under instructions of their respec-
tive departments.

3-2. Statutory authority

a. 10 USC 681 provides that the Secretary concerned may at
any time release a reserve (officer) under his or her jurisdiction
from active duty except in time of war or of national emergency
declared by Congress ar the President, after 1 January 1953.

b. 10 USC 603(b) provides that the President may vacate at any
time a temporary appointment in a commissioned grade which is

ade in time of war or national emergency (10 USC 603(a)).

.10 USC 602 provides authority for the Secretary of the Army
to goﬁm%ﬁm. temporary warrant officer promotions

hich are, there clermined to be at the pleasure of the Secre-
tary of the Army. —

d. 10 USC 1162 provides that reserve commissioned officers
may be discharged at the pleasure of the President, subject to the
procedural requirements applicable to officers with three years of
service as a commissioned officer, as provided in 10 USC 1163;
and that reserve warrant officers may be discharged under regula-
tions prescribed by the Secretary concerned,

e. 10 USC 3380 provides for the voluntary release from active
duty of commissioned officers promoted to a reserve grade higher
than the grade in which currently serving.

£ 10 USC 3846 provides for discharge or transfer to the Re-
tired Reserve, if cligible. of reserve officers in grades of first Lieu-
tenant, captain, and major who are considered but not
recommended for promotion to the next higher reserve grade by
two selection boards.

g 10 USC 1006 provides for retaining on active duty for a peri-
od of not more than two years a reserve commissioned officer who
has failed twice to be selected for promotion to the permanent
grade of captain, major, or lieutenant colonel, and who, on th-
date he or she would otherwise be removed from an active status,
is within two years of qualifying for retirement under 10 USC
3911.

h. 10 USC 1006, 1007, 3843-3845, 3848, 3851, 3852 and 3855;
section 328 and subsection 339(d), Reserve Officer Personnel Act
of 1954 (63 Sta1. 1163, 1166); 50 USC 1265, 1279%(d), and section
21, act of 2 Scptember 1958 (Public Law 85-861; 72 Stat. 1560),
provide the maximum ages and maximum service, and exceptions,
for retention in an active status in the reserve.

L Subsection 4(1)(3), Military Selective Service Act of 1967 (50
USC App. 454(1)(3)), provides for optional resignation of certain
medical, dental, or allied specialist category personnel who are
commissioned members of a reserve component of the Armed
Forces.

J 10 USC 3911 provides for the voluntary retirement of com-
missioned officers after completion of 20 years of active Federal
service, at least 10-years of which have been active service as a
commissioned officer.

k 10 USC 1164 provides the maximum ages for retention of
warrant officers after 20 years of active Federal service.

L 10 USC 1293 provides for the voluntary retirement of war-
rant officers after 20 years of active Federal service.
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m. 10 USC 1174 provides for payment of scparation pay to cer-
tain officers involuntarily released or discharged from active duty.

n. 10 USC 672(d) provides authority for retention on active du-
ty of members of the reserve components.

¢ 10 USC 676 provides that the Secretary concerned may, with
his or her consent, retain on active duty a reserve officer who is
gualified for retired pay under 10 USC 1331 faR 135-180).

3-3. Soparation approval authority.

Subject to the limitation imposed by paragraph 3-6 and except as
otherwise expressly provided in this chapter, authonty is granted
to the following commanders to approve release from active duty
ander the provisions of this chapter. These commanders are
referred 1o in this chapter as “Separation Approval Authorities.”
This authority will not be further delegated without nrior approv-
al of the Secretary of the Army.. - .

a. Commanders of all units and installations which are com-
manded by, or are under the normal command of, a general
officer.

b. Commanders of the following medical treatment facilities:

(1) Brooke Army Medical Center.

{2) Walter Reed Army Medical Center.

(3) Fiuzsimons Army Medical Center.

{4) Letterman Army Medical Center.

{5) Madigan Army Medical Center.

(6) William Beaumont Army Medical Center.

(7) Dwight David Eisenhower Army Medical Center.

(8) Tripler Army Medical Center, Hawaii.

¢. Commanders of personnel centers, training centers, oversea
placement depots, transportation terminal commands, and all ac-
tive Army installations having an authorized strength of 4,000 or
more personnel.

3~4. Years of service

a. For the purpose of this chapter, *“years of service” is the
greater of the sum of the periods the officer:

(1) Had held an appointment as commissioned officer in any
component of the Armed Forces of the United States or the Army
of the United States without component; has been credited with
constructive service under 10 USC 3353 or section 22 of Public
Law (PL) 85-861; or

(2) The period of time by which the age of the officer exceeds
25 years.

b. This means that if the sum of all periods during which a Re-
serve officer has held an appointment as a commissioned officer,
including any comstructive service credit based on education or
professional eaperience, when subtracted from the current date re-
sults in a date prior to the 25th anniversary of his or her birth, the
officer must count service under (1) above. All others must count
service under (2) above.

3-5. Adverse matters

All information considered for action under this chapter, includ-
ing that considered by a board of officers, must qualify for such
consideration under AR 600-37.

3-6. Officers under Investigation - ~* -
An officer under investigation on whom a DA Form 268 (Report
of Suspension of Favorable Personnel Actions) has been submitted
according 1o AR 600-8-2 will not be released from active duty
without approval of HQDA. The separation authority delegated
to commanders by this regulation shall not include the authority
" to an officer under court-martial sentence to dismissal or
dishonorable discharge, prior to the completion of appellate re-
view, unless the separation authority intends such separation ac-
ticn to act as a remission -of the conviction.

3-7. Travel

a Anoﬁcerwhohucommmwdtmvdm connection with re-
lease from active duty orders will not be permitted to withdraw a
request for scparation.

b. 37 USC, Section 204(b) provides that the case of a member
of the uniformed services called or ordered to active duty to excess
of 30 days, active duty will include the time required to perform
travel from home to first duty station and from Iast duty station to
home by mode of uansportation authorized in orders.

3-8. Medical/dental care required, or sick In hospital
when period of service expires

a. An officer undergoing release from active duty (voluntary or
involuntary) or completion of expiration of term of service, may
only be considered for retention past the established release date
when continued hospitalization is required and/or physical disa-
bility processing is required, or has been initiated. The request for
retention will be submitted to HQDA according to paragraph d
below. Officers determined medically fit for retention/separation
will not be retained past established release date.

b. An officer undergoing retirement (voluntary or involuntary)
under chapter 4 due to length of service or maximum age will not
be retained on active duty unless the medical condition requires
referral of the case to a physical evaluation board (para 4-37).
When retention is required the hospital commander will notify
Cdr, PERSCOM (TAPC~-PDT-RR) ALEX, VA 22332-0478 aid
request the oﬂ‘icer’s rcurernem ordcrs to be rescinded. The request

will include— .

(1) The medlcal d:agnosls(t:)

(2) A certification by the medical facility commander that the
case will be referred to a physical disability evaluation board.

(3) Expected date or date case was transmitted to a physical
evaluation board.

{4) Certification that the officer consents to the revocation of
retirement orders. (Revocation of retirement orders requires Cdr,
PERSCOM (TAPC-PDT-RR) approval.}

¢. Officers will not be retained on active duty beyond their
scheduled release or retirement date withoul writien consent
which must be signed by the individual concerned. (See fig 3-1.) If
the officer is mentally incompetent or otherwise unable to sign, the
next-of-kin or legal representative will be reguested to sign in be-
half of the officer. The consent affidavit will be attached to the re-
quest for retention or request for revocation of retirement orders.
A copy of this action will be filed in the officer’s DA Form 201
(Military Personnel Records Jacket). (If the officer is unable to
sign and the next-of-kin or kegal representative cannot be Jocated
or will not indicate whether or not the officer will be retained, the
officer will be retained and the hospital commander will notify

~ Gdr, PERSCOM-(TAPC-PDT-RS) ALEX, VA 22332-G478 for

separation cases and Cdr, PERSCOM (TAPC-PDT-RR) for re-
tirement cases with the full details inc]uding actions taken to se-
cure consent for retention.)

d. Commanders of Medical Treatment Facilities (MTF) will

, forward an application for retention, cndorsed by the officer’s unit

" commander to Cdr, PERSCOM (TAPC-OPP-M). A request for

retention requires approval by HQDA and will include the follow-
ing information:

(1) Officer’s name, rank, and SSN.

{2) Reason for release {for exampie: non-selection for promo-
tion, budgetary constraints).

(3) Scheduled relcase date.

(4) A copy of the retention affidavit.

(5) Medical reason for retention.

(6) A paint of contact at the medical facility.

e. The officer will be furnished the following list of retention
advantages: i

(1) Advantages while remaining on active duty for completion
of hospitalization or while being processed for disability benefits
are—

(e} Medical care and/or hospitalization provided.

(b) Receipt of normal benefits such as pay and lllow.nou. to
include exchange and commissary privileges.

fc} Eligibility for dependent medical care if officer is on active
duty or active duty for training under orders w!uch do mot specify
a period of 30 days or less.
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(d) Accumulation of additional active service creditable for lon-
gevity and retirement for length of service.

(2) State income tax benefit where allowed by the laws of the
state concerned.

{2) Advantages if processed and found cligible for disability
SEpATation are—

(a) If permanently retired, clection of retired pay most
favorable to the officer computed under the methods prescribed
for retired pay. If temporarily retired, the same selection of pay is
authorized, but the minimum pay will not be leas than 50 percent
of basic pay while temporarily retired.

{b) If retired, a former officer and his or her authorized depen-
dents would be eligible for certain medical care when facilities and
staffing permit at yniformed services facilities and certain medical
care in civilian facilities (se¢ AR 40-3 and AR 40-121).

{c) If discharged for disability, the officer may be entitled to
severance pay.

{d) To the extent retired pay is based on the percent of disabili-
ty involved, such pay is excluded in the computation of gross in-
come reportable for taxation.

3-9. Officers on active duty tor training (ADT)

Officers ordered to active duty for training (ADT} who are subse-

quently hospitalized during their period of ADT will be processed
under AR 135-200.

3-10. investigation of court-martial charges or trisl by
cowrt-martial pending

An officer who is under court-martial charges or on whom an in-
vestigation s pending which may lead 10 preferral of court-martial
charges will be retained on active duty until final disposition of the
charges or investigation.

3-11. Indebtedness

No officer will be retained on active duty to satisfy an indebted-
ness 10 the Government or for the collection of forfeitures ad-
judged by court-martial. The total amount of unpaid indebtedness
and forfeitures due the Government on date of release from active
duty will be shown in final release orders. (See DOD Military Pay
and Allowances Entitlements Manual (DODPM).}

3-12. Duel status officers

a. A commissioned officer serving in a dual status automatical-
1y reveris 1o his or her Regular Army warrani officer status on the
day immediately following his or her release from active duty.

b. Instructions for orders effecting release of these officers from
commissioned officer status under any provisions of this regula-
tion, and reversion to Regular Army warrant officer status, will be
issued by HQDA.

c. These officers will be reported to Cdr, PERSCOM
(TAPC-PDT-RS) 60 days prior to scheduled date of release.

3-13. Medical examination

a. The immediate commander of each officer undergoing scpa-
ration will ensure that procedures are followed penaining to medi-
cal examination as stated in AR 40-501.

b. If the officer is hospitalized or physical disability processing
15 required prior to separation, paragraph 3-8 applies.

3-14. Leave

At the discretion of the local commander, an officer may be grant-
ed leave under AR 630-5, and processed for scparation according
0 AR 635-10, paragraph 3-2a.

3-15. Status on and after separation

a. Except when discharged, an officer holding an appointment
in the ARNG or the USAR will resume his or her current perma-
ncat grade, except as provided in AR 135-155.
. b. Tempomary appointments in the Army of the United States
held by officers of the ARNG or USAR are automatically termi-
nated on réjease from active duty.

¢. An officer holding only 2 temporary appointment in the Ar-
my of the United States will be refeased from active duty by dis-
charge from the Army of the United States. o

d. AR 135-91 defines the various scrvice obligations (fqr
ARNG and USAR officers) incurred by military personnel on ini-
tial entry in military service and prescribe the methods of fulfill-
ment. Officers who will not continue, or reenter on active duty in
enother status, will be released by separation orders to the ARNG
or to the USAR as set forth in AR 635-10, paragraph E<1 (under
Separation orders, pages E5 and E6).

- 3—}0‘. Processing applications

‘4. Each application for release from active duty will be for-
warded through channels to the commander baving final authority
to act on the application or to HQDA, Normally, applications will
be submitted not carlier than six months or less than 90 days prior
to desired release date. To reduce processing time, the following
procedures apply:

(1} Applications submitted by officers temporarily in the Unit-
ed States from oversea commands will be forwarded direct to Cdr,
PERSCOM (TAPC—(appropriate carcer management division))
ALEX VA 22332-04XX.

{2) Applications submitted by officers in a replacement stream
status or assigned as patients to medical bolding units will be for-
warded through the commander of the personnel center of medi-
cal holding unit to Cdr, PERSCOM (TAPC—appropriate carcer
management division)).

(3) Applications initiated on behall of an officcr by other indi-
viduals will be referred to the officer concerned without action.

= b. The fizst endorsermnent will contain a statement that counsel-
ing required (para 3-63) has been accomplished, a brief resume of
the consultation, and the reason(s) given by the officer for submit-
ting a voluntary request for release from active duty. This en-

“—dorsement will include:

(1) Approval or disapproval. If approval is recommended and
the officer has not fulfilled a service obligation, complete justifica-
tion will be included. Similarly, recommendation for disapproval
will state reasons.

(2) Date officer reported on current tour of active duty; type,
effective date, and date of termination of current active duty
commitment.

(3) Whether services of officer have been such as to entitke him
or her to release from active duty under “honorable™ conditions.

(4) Whether officer is cccupying a “'key” position and a replace-
ment will be required.

(5) Whether medical board or physical evaluation board pro-
ceedings are pending or appropriate.

{6) Whether responsible for public property or funds.

{7} Whether under investigation; charges; awaiting result of tri-
al; absent without leave; indebted to the Government; or elimina-
tion proceedings (chap 5) arc pending or appropriate.

(8) Whether the individual is currently undergoing a course of
instruction or period of training which will, on completion, resuit
in an active duty service obligation, or whether officer has an in-
completed active duty service obligation incurred shrough attend-
ance at scrvice schools or civilian educational institutions
(including training received through ROTC or by attendance at an
officer candidate school) or through receipt of partial Government
tujtion assistance for ofi-duty training or through receipt of Con-
tinuation Pay,

) Diltc. officer departed CONUS or other area of residence for
oversea assignment.

(10) Date of arrival oversea of dependents, if applicable; wheth-
er at Government or personal expense and whether logistical sup- -’
port furnished.

(11} Rotation dale-

¢. Subsequent endorsements will include information required
by (1) and (3) above.

d. If an application has been disapproved by the commander
having final authority, or the CG, PERSCOM, as appropriate, &
new application will not be submitted under the same authority,
unless there is new material evidence to support reapplication.
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3-17. Assignment of personnel to transfer activities St

a. Officers stationed in CONUS who must be reassigned to a
transfer activity will be processed as prescribed by AR 635-10.

b. Qversea commanders will issue orders returning officers to a
CONUS or other erea of residence transfer activity according to
AR 635-10, unless otherwise directed by HQDA. Consistent with
availability of transportation, officers will be returned only in suffi-
Cient time to permit transfer processing for separation and normal
travel time. Individuals serving in oversea commands who desire
and are eligible for release from active duty in the command in
which serving may be released from active duty by the oversea
commander as provided in chapter 2.

3-18. Rsleass from active duty of Ressrve Componesnt
officers who are within two years of retirement eliglbliity

a. This does not apply to officers on annual training (AT), ac-
tive duty training (ADT), special active duty training (SADT),
and full time training duty (FTTD). (See AR 135-200, para
1-6a(11).)

b. Officers on active duty who are within two years of eligibility
for military retirement will ordinarily not be involuntarily released
from active duty until eligible for such retirement (also see para
3-49k and 3-98d). However, the Secretary of the Army may ap-
prove the relesse [tom active duty of officers when there are unu-
sual circumstances and their retention on active duty is not
considered to be in the best interest of the Army.

Section

Release from Active Duty and Termination of Reserve
Commissions of Student Officers Attending Branch
Orientation or Famifiarization Courses

|3-19. General S ht T

Officers of the ARNG and the USAR having less than three years
commissioned service who fail 10 meet standards of service schools
while attending Branch Orientation or Familiarization courses of
their basic or detailed branch, or a course to provide initial branch
or specialty qualification, due to misconduct, moral or profession-
al dereliction, or academic or leadership deficiencies may be re-
leased from active duty or active duty for training and may be
discharged from their Reserve commissions. (See NGR 635-100
in cases involving ARNG officers.) This includes officers whose
basic branch is Military Intelligence and are detailed in other
branches for strength accounting only, and who are attending
courses of instruction at the Infantry School as part of their
branch course.

3-20. Authority

a. Officers, exgreising general court-mantial jurisdiction over in-
dividual service schools and The Judge Advocate General for
JAGC officer students sttending The Judge Advocate General's
School are delegated final authority to approve or disapprove re-
lease from active duty (ARNG and USAR officers) and discharge
(USAR officers oaly) under this section. (Sec para 3-21b below in
cascs involving discharge of ARNG officers.) This authority will
not be further delegated.

b. The appropriate general court-martial authority or The
Judge Advocate General will—

(1) Approve or disapprove the findings and recommendations
of the faculty board.

(2) If release from active duty and discharge, or other action
within authority of the school commandant, is directed, return the
proceedings to the school commandant for action.

(3) If retention with branch transfer is approved, forward the
proceedings to Cdr, PERSCOM (TAPC-OPP-M).

(4) Forward to Cdr, PERSCOM (TAPC-OPP-M) proceedings
in which the final approved action must be considered or executed
by HQDA.

¢. The following will be cited in final release orders and in sepa-
ration forms:

g TS

(1) For ARNG Officers, sec AR 635-100, chupt:r:! section 1
and SPD shown in AR 635-5-1, unless officer is released under
self-executing arders.

(2) For USAR officers. See AR 635-100, chapter 3, section I
and SPD shown in AR 635-5-1, and Title 10, USC, Section 1162,
unless officer is released under self-executing orders.

3-21. Procedures

@ School commandants will—

(1) At start of each course, advise each officer who may be af-
fected by this section of the contents herein,. - = ;

(2) Refer to a school faculty board for congideration and rec-
ommendation, the case of each officer who fails to mect the stan-
dards of the school and whom he or she recommends for
processing under this section. The board will consider and include
in its findings all circumstances surrounding the failure, and the
attitude, application and leadership potentialities of the officer,
who will be permitted to present 1o the board any circumstances
he or she considers extenuating.

(3) Forward the faculty board proceedings, with his or her rec-
ommendations, to the officer exercising general court-martial juris-
diction over the school. The Commandant, TIAGSA will forward
such proceedings to HQDA (DAJA-PT), WASH DC
20310-2206.

{4) Authorize the return home in time w0 arnve by termination
date of self-executing orders officers serving on active duty for
training for whom final decision has not been received.

(5) Separate those officers whose release from active duty is di-
rected by the general court-martial authority or TIAG or whose
release from active duty for training and discharge are directed,
except USAR officers on active duty for training who have been
returned home under self-executing orders and all officers of the
ARNG on full-time training doty. Withdrawal of Federal recogni-
tion of all ARNG officers is the responsibility of the Chief, Na-
tional Guard Bureau. Discharge of officers of the USAR who have
been released from active duty for training under self-executing
orders will be effected as directed by HQDA. The latter two ac-
tions will be taken subsequent to receipt in HQDA, of the docu-
ments listed under (6) below.

(6) Forward to Cdr, PERSCOM (TAPC-PDT-RS) one copy
of release orders, a report of the student’s academic performance,
a copy of the faculty board proceedings and action directed by
general court-martial authority. or TJAG, in the case of each of-
ficer separated under this section. For ROTC graduates, the name
of the school at which the officer participated in the ROTC Pro-
gram will also be furnished.

(7} For purposes of this paragraph, the term “School Comman-
dants™ shall also include the Commanders of U.S. Army Medicyl
Treatment Facilities (MEDDAC/MEDCEN) when a branch’s
specialty qualifying course is conducted in such a facility.

b. The CG, PERSCOM will forward reports pertatniog to
ARNG officers to the Chief, National Guard Bureau, for actions
under NGR 635-100.

Section il
Essentiality to National Interest

3-22. General

a. An officer of the firm conviction he or she can render more
valuable service 1o the Nation in a civilian capacity and that his or
her release from active duty is essential from a national standpoint
may apply for release from active duty. The application must be
motivated by national interest and not personal desire.

b. Officers clected or appointed to the Congress will be released
without application.

¢. Except as indicated below, officers appointed to a Federal
Court, Federal or State public office, or elected 10 a public office of
a State may be released from active duty on their written requost
provided the evidence required by paragraph 3-24b establishes
that the office to which appointed or elected required full-time. u-
vice. The following officers will not be reicased from active dufy
under this subparagraph:
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Y
(1) Officers serving initial obligated tours of active duty, includ-
ing those serving initial service agreements imposed by special
procurement programs under which ordered to active duty.
(2) Officers serving on tours of active duty that agreed to per-
form as a condition 1o receiving schooling, instruction, or other
training whotly or partly at the expense of the United States.

3-23. Authority

a. Applications submitied under this section will be forwarded
through Cdr, PERSCOM (TAPC—(appropriate career manage-
ment division}); HQPA (DAJA-PT} WASH DC 20310-2206; or
HQDA (DACH-PER) WASH, DC 20310-2700; as applicable, to
Cdr. PERSCOM (TAPC-OPP-M) for final action. Commanders
specificd in paragraph 3-3 arc authorized to forward such requests
to PERSCOM.

b. Fingl release orders and separation forms will cite AR
635-100, chapter 3, section 111 and SPD shown in AR 635-5-1.

3-24. Evidence

a. Requests submitted under paragraph 3-22g will include—

(1) Name of firm or agency or enterprise with which applicant
will be associated.

(2) Product manufactured or services provided,

{3) Title and description of position to be filled, and appiicant’s
qualifications for the position.

{(4) Applicant's connection with the activity prior to military
service.

{5) Documentation from appropriate officials substantiating the
above and the need for applicant’s services and indicating latest
date position must be filled.

b. Request submitted under paragraph 3-22c must be sup-
ported by certification from appropriate civil official. The certifica-
tion will include the office which the officer has been eiected or
appointed and whether the office required full-time service.

3-25. Procedures
Provisions of paragraph 3-16 apply.

Section v
Hardship

3-26. General

Officers may be released from active duty because of undue per-
sonal or family hardship greater than that being experienced by
other officers and families of officers of the Armed Forces.

3-27. Authority

a. Applications submitied under this section will be forwarded
through Cdr, PERSCOM (TAPC-{appropriste carcer manage-
ment division)); HQDA (DAJA-PT); HQDA (DACH-PER), as
appropriate, to Cdr, PERSCOM (TAPC-OPP-M) for final action.
Commanders specified in paragraph 3-3 are authorized to forward
such requests to Cdr, PERSCOM.

b. Final release orders and separation forms will cite AR
635-100, chapter 3, Section 1V and SPD shown in AR 635-5-1.

3-28. Evidence
Each applicant must clearly establish by appropriate documenta-
tion that:

a. The hardship is permanent and did not exist prior to entry
on active duty or, if it did so exist, it has been aggravated since his
or her enirance on active duty, and the condition cannot be allevi-
ated other than by release from active duty.

b. On release the officer will be able to climinate or materially
alleviate the condition.

3-29. Procedures
Provisions of paregraph 3-16 apply as appropriate.

- Section V

¢ hy TCL
Maximum Service

3-30. General

a. Commissioned officers will be mandatorily _released from ac-
tive duty on completion of the service specified in (1) and (2) be-
low, whichever occurs first. Officers retained as an exception
under (1) (a), {b}, {c), (f). or (g} below will not be retained beyond
the service specified in (2) below. Officers who are gualified for re-
tirement under chapter 4 may apply for voluntary retirement to be
effective not later than the first day of the month following the
scheduled release date specified below.

(1} On completion of 20 years active Federal service, on the last
day of the month following the month in which such service is
completed. Exceptions are as follows: .

(a) Those retained by HQDA under voluntary retention pro-
grams. Such officers will be retained until extended release date,
unless earlier release is required to meet current needs of the Ac-
tive Army. In no event shall officers be trained beyond 30 years
active Federal service if serving in a grade of lieutenant colonel.

(b) Those selected for and promoted to the grades 06, 07 or 08
by an active duty list (AIDL) promotion board will be retained un-
til completion of three years active service in that grade (10 USC
1370). These provisions apply unless—

1. The officer requests earlier release from active duty or
retirement.

2. The officer held that grade or had been selected for promo-
tion to that grade in the Reserves on or before 14 September 1981

3. Earlier release is required to meet current needs of the Ac-
tive Army.

4. The officer is removed from the approved promotion fist and
is not subsequently selected for promotion to that grade.

fc) Those serving in or who are on an approved active duty
promotion list or an active duty list 1o the grades of 04 or below
will be retained until completion of six months in grade (10 USC
1370{a)(1)} unless onc of the conditions in (b}l through 4 above
exists.

(d) United States Property and Fiscal Officers and those as-
signed to Selective Service System.

{e) Officers of the Army National Guard of the United States
assigned as Chief, National Guard Bureau,

.= {f) Those who are sclected prior 10 completion of 20 years ze-

tive Federal service for attendance at staff college level school or a
senior service college listed in parugraph 4-16a(2) will be allowed
o remain on active duty following graduation or termination of
attendance at the designated school.

(g} Those who are selected for a command position by a DA
Command Selection Board will be allowed to remain on active du-
Ly to report to the designated assignment and will be retained on
active duty up to 90 days after completion of assignment to the
designated command position... ~. ., . 31

£2) On completion of the following service:

(a) If holding permanent grade of major general or brigadier
general in a Reserve Component: On the fifth anniversary of the
date of his or her appointment in that grade or 30 days afler the
date which he or she completes 35 or 30 “years of service™, re-
spectively, whichever is later,

(b) If holding permanent grade of colonef in a Reserve Compo-
nent: 30 days after the date which he or she completes 30 “years
of service™.

{¢) If holding permanent grade of lieutenant colonel or below in
a Reserve component: 30 days after the date which he or she com-
pletes 28 “years of service”,

{d) Officers whose retention in active status (Reserve) is author-
ized beyond the removai date specified in AR 140-10 (USAR of-
ficers) or NGR 635-100 (ARNG officers), but who do not qualify
for retention on active duty under (e) below, will be released from
active duty under applicable criteria in (a) through (¢) above.

(e) Exceptions are as follows: -

1. Any member of the Army Nurse Corps or the Army Medi-
f:aJ Specialist Corps holding permanent grade of licutensnt colope)
in a Reserve Component, may, at the discretion of the Secretary,
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be retained on active duty and in an active status until that date
which is 30 days after the date on which he or she completes 30
“years of service"

2. Those who are within 2 years of qualifying for retirement
ander chapter 4 (Title 10 USC, Section 3911 20 years active Fed-
eral service including 10 years commissioned officer service) on
completion of the service in {(a) through (¢) above, and who can
s0 qualify prior to attaining maximum ages specified in section V1,
this chapter, will be retained on active duty and in an active status
until the end of the month following the month which eligibility
for retirement is attained.

3. Officers of the Army Medical Department (except MSC) and
chaplains who cannot qualify for retirement under chapter 4 on
completion of service prescnbeq in (a) through (e) 3~ above, but
who can attain such eligibility by age.60 will be retained with
their consent on active duty and in an active status until they
qualify for retirement under chapter 4 (Title 10, USC, Section
3911—20 years active Federal service including 10 years commis-
sioned officers service), but not later than age 60,

4. Officers of the ARNG assigned to a headquarters or head-
quarters detachment of a State, the Canal Zone, Puerto Rico, Vir-
gin Islands, or the District of Columbia as United States Property
and Fiscal Officers and officers assigned 1o the Selective Service
System may be retained on active duty and in an active status un-
til further retention is considered inappropriate by HQDA or the
agency concerned, or age 60, whichever is earlier.

" 5. Officers of the ARNG assigned as Chief, National Guard
Bureau.

6. Officers whose retention is approved on an individual basis
by the Secrctary of the Army.

7. Those who on attainment of age 58 are within two years of

qualifying for retired pay under AR 135-180 (Title 10, USC, Sec-
tions 1331 through 1337—completion of 20 years of qualifying
service and attainment of age 60) will be retained, if otherwise
qualified, until the end of the month which age 60 is reached.
. b Warrant officers will be mandatorily released from active du-
ty on the last day of the month following the month which they
complete 20 years active Federal service. Warrant officers are
qualified for retirement under chapter 4 (Title 10, USC, Section
1293—20 years active Federal service). They may apply for volun-
tary retirement to be effective not later than scheduled release
date.

(1} Exceptions are—

(a) Thosc retained by HQDA under voluntary retention
programs.

(b) Those serving on a promotion lock-in as provided in para-
graph 4-16b, unless earlier release is required to meet current
needs of the Active Army, but in no event will officers be released
prior 1o completion of six months active service in new grade.

(c) Those who are on a recommended AUS promotion list to
W4 or W3 will be allowed to remain on active duty until promot-
ed and completion of the lock-in period, unless earlier release is
required to meet current needs of the Active Army.

{d) Those serving initial terms of obligated service (OBY), un-
less release is required to meet curreat needs of the active Army,
will be retained on active duty until expiration of OBV,

(2) Warrant officers who were previously retained beyond 20
years active Federal service under the Long-Range Active Duty
Programs will be released from active duty 60 days afier comple-
tion of 30 years active Federal service or age 62, whichever is ecar-
lier, unless carlier release is required to meet the current needs of
the Active Army.

(3) Warrant officers who were previously retained beyond 20-
years active Federal service under the managed tenure program
will be retained on active duty until their cstablished mandatory
release date, unless earlier release is required to meet the current
needs of the Active Army.

3-31. Authority
a Commanders specified in paragraph 3-3 will establish con-
trols ensuring separation of officers under this section according to

oau thy TS

individual instructions issued by the CG, PERSCOM unless af-
fected officers request voluntery retirement to be effective pot later
than their scheduled release date. Separation will not be delayed
beyond the scheduled release date due 10 nonsubmission or late
submission of a request for voluntary retirement under chapter 4.

b. The authority for scparation will cite AR 635-100, chapter
3, section V and the appropriate SPD shown in AR 635-5-1.

3-32. Procedures

a. Officers to be released under paragraph 3-30a(1) and b will
be notified directly by PERSCOM normally not iater thag six
months prior to scheduled release date. A copy of this notification
will be forwarded to the appropriate separation approval suthority
and the immediate commander for inclusion in the officer’s DA
Form 201.

b. Officers to be released under paragraph 3-30a(2) will be noti-
fied through channels, by PERSCOM, not later than 90 days prior
to scheduled release date, unless release is to be effected because of
expiration of service agreement, in which case provisions of this
chapter, section X, apply.

¢ Sce paragraph 3-13, and chapler 4, section V, concerning
medical examination for REFRAD/retirement. If &n officer is
scheduled for release under this section, and is not eligibie for re-
tirement or does not apply for retirement, becomes hospitalized,
the determination will be made and action taken as required by
paragraph 4-37. (For the purpose of this section, the words *‘re-
tired on his or her mandatory/voluntary retirement date™ in para-
graph 4-37 will be construed to read “‘separated on his or her
scheduled release date™.) The information required by paragraph
4-37b will be forwarded 1o Cdr, PERSCOM (TAPC-PDT-RS) to
reach that office not later than five workdays prior (o the officer’s
scheduled release date.

d. Commanders will counsel all retirement eligible officers on
the requirement that, if they wish to retire coincident with their
release from active duty, or earlier, they must submit an applica-
tion for retirement in time 1o meet the requirements of paragraph
4-10b. This counseling will be given a1 the time notification .of
scheduled release by reason of maximum service is received -from
Cdr, PERSCOM (TAPC-PDT-RS), and will include the informa-
tion in paragraph 3-13b, e below, and chapter 4, section V.

e. Requests for retention initialed by commanders -becange of
proven cogent military necessity must be fully documented. The
officer will continue to process for separation as scheduled so as to
preciude any unnecessary hardship if retention is notl approved.
Evaluation of thesc requests will include the period of the request-
ed retention and the advance release notice given commanders {or
planning.

Section VI
Maximum Age
3-33. General

a. Officers will be released from active duly on the last day of
the month in which they attain the following maximum ages, un-
less their release is sooner required by this chapter, section V, or
unless their retention is authorized on an individual basis by the
Secretary of the Army under the provisions of Title 10 USC, Sec-
tion 676 (grades shown are permanent grades).

(1) Officers of the Army National Guard of the United States
assigned as Chief, National Guard Bureau—64.

(2) Major general (or brigadier general recommended for per-
manent promotion 10 major general}—62.  z.iachg s

{3) All other commissioned officers—&8.{ 52 .10 ¢ g et ke

(4) Warrant officer As an exception, warrant officers qual-
ified for retired pay under AR 135-180 st age 60 and prior to age
62, will be released from active duty on attainment of age or com-
pletion of 20 years of qualifying service for retired pay, whichever
is later. Warrant officers who have not completed 20 years of qual-
ifying service prior to attainment of age 62 and who, on scheduled
release date, arc within two years of qualifying for retired pay may
be retained-on active duty ustil they complete 20 years of quahfy
ing service for retired pay under AR 135-180,
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b. Officers indticated in a(3) above who cannot qualify for retire-
ment under chapter 4 prior to attainment of age 60 will be re-
leased from active duty as prescribed by a above, except those on
scheduled release date that are within two years of qualifying for
retirement under chapter 4 or for retired pay under AR 135180,
These officers, if otherwise qualified, may be retained on active du-
ty until eligible for such retirement or retired pay, whichever oc-
curs first,

¢. Officers included in a(3) above who are retained by the Secre-
tary of the Army in an active status under the provisions of 10
USC 1003(2) as implemented by AR 140-10 may also be retained
on active duty by the Secretary of the Army for the period of re-
tention in an active status, or any lesser period.

3-34. Authority

a. Commanders specified in paragraph 3-3 will establish proce-
dures ensuring separation of officers under this section according
to individual instructions issued by PERSCOM unless affected of-
ficers request voluntary retirement to be effective not later than
their scheduled release date. Separation will not be delayed be-
yond the scheduled release date due to nonsubmission or late sub-
mission of request for voluntary retirement under chapter 4.

b. Final release orders and separation forms will cite AR
635-100, chapter 3, section VI, and SPD shown in AR 635-5-1.

3-35. Procedures

0. Officers to be released under this section will be notified,
through channels, by PERSCOM not later than 90 days prior to
scheduled release date, unless release is to be effective because of
expiration of service agreement in which case, provisions of para-
graph 3-47 and 348 apply.

b. The provisions of paragraph 3-32c and d spply, also, to
scheduled release for maximum age, except for the reference to
paragraph 3-3la. Paragraph 3-35a applies in cases of release due
to maximum age.

Section VI
Enlistment in the Regular Army for Purpose of
Retirement

3-35. Gsneral

Officers having prior service in the RA may be released from ac-
tive duty and reenlisted in the RA for the purpose of retirement
under AR 635-200, chapter 12.

3-37. Authority
a. Commanders specified in paragraph 3-3 will take final action

on these requests.
b. Final reclease orders and separation forms will cite AR
635-100, chapter 3, section VII and SPD shown in AR 635-5-1.

3-38. Procsdures

a. Applications may be submitted not earlier than six months
prior to the desired release date and will be forwarded through
channels to the appropriate retirement approval authority to ar-
rive not less than 60 days prior to desired release date. The follow-
ing will be included in these requests:

(1) Date of entry on active duty in current tour.

(2) Permanent enlisted grade, SSN.

(3) Grade determination according to AR 601-210, if
appropriate.

{4) DA Form-2339 (Application for retirement) under AR
635-200, chapter 12. - - ]

(5) Statement whether remaining obligatory service in the
USAR until completion of 30 years service is desired in enlisted or
officer status. Include present Reserve grade and home address on
retirement.

(6) Medical examination. See AR 40-501.

b. On determining eligibility for retirement, the retirement ap-
proval authority will—

(1) Direct the release of afficer from active duty on the third
day prior to the first day of the month which retirement is desired.

-~

(2) Authorize enlistment in the RA on the day following re-
lease in the grade determined according to a(3) above._ o

(3) Forward retirement orders, forms, and instructions in time
to effect release from active duty on the last day of the month and
retirement effective the first day of the following month.

¢. Records will be disposed of according to AR 640-10 2nd AR
635-10.

L
Section Vill
Selection for Entrance to a Service Academy

3-39, General . - _ ‘ )
An officer selected for appointment to a service academy may be
released from active duty )

3-40. Authority .
a. Commanders specified in paragraph 3-3 will accomplish sep-
aration of officers who receive notification of a desire to accept ap-
pointment to cadet or midshipman status.
b. Final relcase orders and separation forms will cite AR
635-100, chapter 3, section VIII, and SPD shown in AR 635-5-1.

3-41. Procedures | o

a. CG, PERSCOM will hotify officers sclected for.appointment
10'a service academy.

b. Officers released from active duty under this section will be
discharged from appointment held as a reserve commissioned or
reserve warrant officer. Medical examination will not be required.

Section IX

Release from Active Duty of Army Medical Department
Petsonnel who Receive Unfavorable Background
Investigation and/or National Agency Check or who Fall
to Meet Procurement Medical Standards

3-42. General

Army Medical Department personnel who are commissioned in
the USAR and called to active duty, and subsequently do not re-
ceive favorable background investigation and/or National Agency
Check, or who fail to meet procurement medical standards will be
released from active duty for concurrent discharge from their re-
SErve COmMMmIssions.

3-43. Authority

a. CG, PERSCOM wiil direct the appropriate commander to
accomplish release from active duty and discharge under this
section.

b. The authority for separation is AR 635-100, chapter 3, sec-
tion IX and SPD shown in AR 635-5-1 will be used.

Sectlon X

Early Release due to Disapproved Request for Extension
of Service .

3-44. General

An officer whose request for extension of service has heen disap-
proved by HQDA, may apply for release from active duty to be ef-
fective prior to termination of cutrent service agreement provided
he or she has completed 24-months active duty on current tour
and he or she is not ¢ligible for earlier release under other direc-
tives or regulations.

3-45. Authority

a. Commanders specified in paragraph 3-3 are authorized to
take final actions on these requests, except for applications from
officers serving in duat status which will be forwarded to Cdr,
PERSCOM (TAPC-PDT-RS), as required by paragraph 3-12.
This authority may not be further delegated.

b. The authority for separation is section X and XI: and SPD
shown in AR 635-5-1. ’
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3-48. Procedures
v g. Provitions of paragraph 316 apply as appropriate.

. b. Applications from officers otherwise eligible to receive read-
]ustment pay will include the following statement: “I understand
that this request for carly release from active duty, if approved
will constitute release under voiuntary conditions and wili pre-
clude my entitlement to readjustment pay.”

Section XI
Expiration of Active Duty Commitment

3-47. General
Officers who decline to request extension of service under AR

135-215 and officers whose requests for extension of service have

been disapproved by HQDA,, will be released from active duty in
sufficient time 1o arrive at their home not later than 2400 hours on
the day of completion of their tours of service. This section is also
applicable to six months active duty for training personnel.

e O RS
3-48. Agthority

a. Separation approval authorities will ensure that officers
under their jurisdiction are released as scheduled except officers
serving in dual status who will be reported to Cdr, PERSCCM
{TAPC-PDT-RS) according 1o paragraph 3-14.

b. Officers not under the jurisdiction of a commander having
separation approval authority will be reported to Cdr, PERSCCM
{TAPC-PDT-RS) not later than 60 days prior to scheduled date
of release from active duty for issuance of orders for assignment 10
a transfer activity according to paragraph 3-17.

¢. The authority for separation will be cited as follows:

(1) Officers serving with their consent, who decline further ser-
vice: AR 635-100, para 3—48c(1) and SPD in AR 635-5-1.

(2) Officers serving without their consent, who decline further
service: AR 635-100, para 3-48c(2) and SPD in AR 635-5-1.

(3} Expiration of active duty commitment due to disapproval of

voluntaxy indefinite service: AR 635-100, para 3—48¢(3) and SPD
in AR 635-5-1..

. !u},. v e
s«:uon b {[]
involuntary Release from Active Duty

3-49. General
Officers wili be involuntarily released from active duty on the rec-

ommendation of the DA Active Duty Board (DAADB) for mis- *

conduct, moral or professional dereliction and/or when their
degrcc of cfﬂciency and manner of performance or the needs of the
service require such acllon Thc CG PERSCOM will operate the
PAADB- .- -

a. Whenever evidence reveals that—

(1) An officer has committed a significant act of misconduct or
moral or professional dereliction.

(2) The officer’s degree of efficiency and manner of performance
require release from active duty or elimination from the service,
action will be taken as stated in b and ¢ below.

b. The records of the officers together with all available evi-

dence, will be obtained by the CG, PERSCOM, The Judge Advo-.
cate General, or the Chief of Chaplains, as appropriate, and -’
forwarded without recommendation to Cdr, PERSCOM (TAPC- -

OPP-M).

¢. The CG, PERSCOM (TAPC-OPP-M) will forward thesc
records and evidence, without recommendation, to the DAADE
for consideration for release from active duty and climination
from the service, in the prescribed guidance and criteria.

d. Officer records will be screened annually’ by the CG, PER-
SCOM. The Judge Advocate, or the Chief of Chaplains, as appro-
priate, to determine whether any officers other than those referred
1o in b and ¢ above should be considered for release from active
duty, or elimination from the scrvice for the reasons stated in a
sbove.

(1) If it is determined that any officers should be considered by
a DAADB, the records and evidence will be forwarded, without
recommendation, by the CG, PERSCOM, The Judge Advocate or

the Chicf of Chaplains, as appropriate, 10 the CG, PERSCOM
(TAPC-OPP_M).

(2) The CG, PERSCOM (TAPC-OPP-M) will forward these
records and evidence, without recommendation, to the DAADB
for consideration for release from active duty or elimination from
the service, in the prescribed guidance and criteria.

e On initiation of an action by an agency (b, ¢ or d above) a
DA Form 268 (Repon 10 Suspend Favorable Personpel Actions)
will be prepared and distributed according to AR 600-8-2.

" f Actions on officers jn a through ¢ above wivieh are recom-
mended by the DAADB for release from active duty and elimina-
tion from the service will be released from active duty by HQDA,
and will be processed for consideration for elimination under the

.provisions of AR 135-175 or NGR 635-101, as appropriate.

—& When budgetary or authorization limitations require a re-
duction of officer strength, 8 DAADB will be convened to deter-
mine which officers will be released from active duty. The CG,
PERSCOM, The Judge Advocate General, Chief of Chaplains, or
any of these offices, using prescribed criteria tnay be required to
forward officer recards, without recommendation, for coasidera-
tion by the Board. Officers designated for release under this pars-
graph are not considered ineffective or substandard in duty
performance. Their release is dictated by the needs of the Service.

k. Each officer considered under a through ¢ above will be noti-
fied in writing that his or her records and any other available evi-
dence are being transmitied to the DAADB for consideration and
will be informed of the criteria which his or her records were sub-
mitted. The letter of notification will outline the criteria furnished
the Board for guidance in selecting officers for separation. Each
officer will have the right 10 submit appropriate written material
for the DAADB's consideration regarding his or her case, and the
officer concerned or a designee will be afforded the opportunity to
review all of the officer’s personnel records and any other written
material which will be submitted 1o the DAADB for evaluation.

L The decisions of these boards are final. " <= cAs.s 2 ¢

Jj. Officers designated for release under this section may be re-
leased from active duty on any date between the date of notifica-
tion and the 90th day afier receipt of notification by the officer
concerned. The officer will not be released prior to theP0th day
without his or her consent. Notwithstanding the foregoing, any of-
ficer designated for release by reason of a finding which includes
misconduct, moral or professional dereliction will be released not
earlier than five days nor later than 14 days after reccipt by the
command of the notification that the officer is to be released. The
statement in figure 3-2 will be completed and signed by the officer
concerned and placed in iis or her DA Fonn 201 (US Army Mili-
tary Personnel Records Jacket) as a permanent document.

k. Officers who will complete 18 of more years of actsve Federal
service on their scheduled release date will not be processed under
this section, unless such action is approved by the Secretary of the
Army, but will be retained on active duty until the last day of the
month following the month they complete 20 years of active Fed-
eral service.- -

L Release from active duty under this section is involuntary;
therefore, release prior to the 90th day after notification will have
no effect on entitlement to separation pay.

m. Notwithstanding the above provisions, an officer who is
found guilty, or action is taken which is tantamount to s finding of
guilty, by any Federal or State court may be released by the Secre-
tary of the Army from active duty immediately when the
offense—

(1) Is punishable under the Uniform Code of Military Justice
by a maximum pcnalty of death .or confinement for one year or
more. [f the offense is not listed in the Manual for Courts-Martial,
1984, Table of Maximum Punishments, or is not closely related to
an offense listed therein, the maximum punishment authorized by
The United States Code or the District of Columbia Code, which-
ever is legser, applics; or

{2) Involves moral turpitude, regardless of the untmoe re-
ceived of maximum punishment permissible under any code: The
telease of officers under this provision who have completed 18 or
more years of active Federal service on the date the officeris
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found guilty, must be approved by the Secretary of the Army. If
the finding of guilty is subsequently set aside, the officer may, with
his or her consent and the approval of the Secretary of the Army,
be returned to active duty.

3-50. Action by commanding officers

a. Commanders at all echelons will submit actions on officers,
whose manner of performance of duty when compared with their
contemporaries, indicates a lack of justification for retention on
active daty~through channels to Cdr, PERSCOM (TAPC-
OPP-M), The Judge Advocate General, the Chief of Chaplains, as
appropriate. An action may be submitted at any time and will be
accompanied with details of the reasons for recommendation of
the officer for release from active duty.

b. On initiation of an action, the commander will prepare and

distribute DA Form 268 according to AR 600-8-2.

¢. On recetpt in PERSCOM, actions will be processed accord-
ing to paragraph 3-49d(2} or (3), as appropriate.

d. Prior to forwarding a recommendation, the initiating com-
mander will refer the action for comment or rebuttal to the officer
being recommended for release from active duty. (See AR
600-37.) Specific reasons for the recommendation will be
presented in writing to the officer concerned. No reasons will be
added sfter the officer’s review, without further referral to the
officer.

e. Heads of staff agencies may when appropriate, initiate a rec-
ommendation for an officer’s release from active duty under this
section. On initiation of an action, a DA Form 268 will be pre-
pared according to AR 600-8-2, This provision also applies to of-
ficers who are pregnant and whose substandard performance of
duty is not solely attributable to the condition of pregnancy; for
example:

(1) Failure to perform prescribed duties due to defective atti-
tude rather than physical limitation.

(2) Fuilure to report to duty without medical or* military
authorization.

{3) Refusal of CONUS reassignment during the first six months
of pregnancy. .

3-51. Authority

a. Commanders specified in paragraph 3-3 are responsible to -
cffect the timely separation of officer notified of involuntary release

from active duty under this section.

b. Separation approval authorities are authorized to effect carli-
er release, with the consent of the officer concerned. This authori-
ty may not be further delegated.

c. The authority for separation is AR 635-100, paragraph
3-49a, b, and g, as appticable and SPD shown in AR 635-5-1 will
be cited.

3-52. Procedures

Officers to be released from active duty under this section will be
notified through appropriate commander by PERSCOM (TAPC-
PDT-RS).

Section X\l
Fallure of Selection for Psrmanent Reserve Promotion

3-53. General :

-a. The provisions of this section do not apply to commissioned
officers on the active duty list (AR 624-100 and 10 USC 620). Ex-
cept as indicated in b through e below, the following officers will
be released from active duty and discharged on the 120th day after
receipt of-involuntary release notification; -unless earlier release is
voluntarily requested, or transferred to the Retired Reserve, if re-
quested and eligible under AR 140-10. Officers with a remaining
service obligation will be transferred to the Ready Reserve.

(1) Reserve commissioned officers serving on active duty as
commissioned officers. who fail a second time to be selected for
promotion to permanent Reserve grade of captain, major, or lieu-
tenant colonel.

Apr MTGS

(2) Reserve warrant officers serving on active duty as warrant
officers who fail a second time 10 be selected for promotion to per-
manent grade of W3 or W4, .

b. Reserve commissioned officers holding the permanent Re-
serve grade of second lieutenant and serving on active duty as
commissioned officers who are not promoted to the permanent
Reserve grade of first licutenant on or before date of completion of
three years promotion service will be released from active duty
and discharged on date of completion of such service uniess they
have a service obligation. Those serving an obligated period of ac-
tive duty will be retained on active duty until completion of this
obligation. .

¢. Reserve warrant officers holding the permanent Reserve
grade of W1 and serving on active duty as warrant officers who
are not promoted to the permanent grade of W1 and serving on
active duty as warrant officers who are not promoted to the per-
manent Reserve grade of W2 on or before date of completion of
three years promotion service, will be released from active duty
and discharged on date of completion of such service wnless they
have a service obligation. Those serving an obligated period of ac-
tive duty will be retained on active duty until completion of
obligation.

d. Officers who are within two years of qualifving for retire-
ment under chapter 4 (20 years active Federal commissioned ser-
vice) on their scheduled release date, and who can so qualify prior
to_attaining maximum ages specified in this chapter, section VI,
will be retained on active duty until the last day of the month fol-
lowing the month they qualify for such retirement.

e. An officer eligible for retirement under chapter 4 may apply
for retirement to be effective not later than the first day of the
month following the month which release is directed.

3~54. Authority

a. Commanders specified in paragraph 3.2 will ensure necessa-
ry action is taken to effect release from active duty and discharge
or transfer to the Ready or Retired Reserve, on scheduled date of
release, of officers notified of mandatory release under this section.
Dual status officers will be reported 10 Cdr, PERSCOM {TABC-
PDT-RS) according 1o paragraph 3-12.

b. Separation approval authotities are authorized to take final
action on requests for earlier release, except on requests from of-
ficers serving in dual status will be forwarded to Cdr, PERSCOM

. (TAPC-PDT-RS) as required by paragraph 3-12. This authority

may not be further delegated.

¢. The authority for separation will be cited as follows;

(1) Officers released and transferred to Ready or Retired Re-
serve; AR 635-100, chapter 3, section X111 and SPD shown in
AR 635-5-1. : : ’

(2) Officers released and discharged: AR 635-100, chapter 3,
section X111 and SPD shown in AR 635-5-1,

3-55. Procedures

Letters of notification will be dispatched by PERSCOM, to appro-
priate commanders. The staiement will be completed by the officer
concerned and dispatched immediately to the addresses indicated.
One copy of the statement will be filed in the officer's DA Form
201 until his or her release from active duty or retirement, as ap-
plicable, has been effected.

Section XIV
Fallure of Selection tor Promotion of Warrant Officers on
the Active List

3-56. General

a Except as indicated in b through g below, the following war-
rant officers will be reicaged from active duty on the 90th day after
reccipt of involuntary release notification unless earfier release is
requested:

(1) Reserve warrant officers serving on active duty as warrant
officers who are twice reported by a DA Promotion Selection
Board as not recommended for promotion to temporary AUS
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grade of chief warrant officer W3 or W4 provided there are at
ieast nine months between the adjournment dates.

(2) AUS warrant officers who are twice reported by a DA Pro-
motion Selection Board as not recommended for promotion to
temporary AUS grade of chief warrant officer W3 or W4 provided
there are at lease nine months between the adjournment dates.

(3) Reserve warrant officer W), who are considered by promo-
tion authorities (AR 624-100, para 3-2) for temporary promotion
to chief warrant officer, CW2, and are nonselected (AR 624-100,
para 3-7).

b. Officers having 9C days or less remaining to serve on active
duty as reflected by a current service agreement due to denial or
declination of further active duty, and officers who have been noti-
fied of their impending involuntary release from active duty under
any other provisions of laws or regulations, are not subject 1o this
section.

¢. An officer eligible for retirement under chapter 4 may apply
for retirement, to be cffective not later than the first day of the
month following the month which release is directed.

d. Officers who will complete 18 or more years of active Feder-
al service on their scheduled release date will not be processed
under this section, unless such action is approved by the Secretary
of the Army. They will be retained on active duty until the last
day of the month following the month which thcy complete 20
years Active Federal service.

e. An officer whose case is referred by a DA Special Selection
Board for reconsideration for promotion under AR 624100, para-
graph 2-8¢ will continue to be processed for separation as sched-
uled. If the reconsideration by the board has not been completed
by the scheduled separation date, PERSCOM (TAPC-PDT-RS)
will direct the temporary suspension of the officer’s separation
pending receipt of the results of the reconsideration. If after the
originally scheduled release date the board's decision is unfavora-
ble, the officer will be designated for release no later than 30 days
from receipt of notification by the officer concerned.

£ Warrant officets in the grade of CW2 or CW3 who are select-
ed for continuation on active duty by a DA Selective Continuation
Board arc not subject to release from active duty under this
section.

3-57. Authority

a. Separation approval authorities (para 3-3 or AR 624-100)
(para 3-2 (for nonselect Reserve warrant officers W1 1o temporary
CW2)) will ensure that necessary action is taken to effect the sepa-
ration on the scheduled date of relcase from active duty of officers
notified of promotion failure under this section or AR 624-100,
paragraph 3-7.

b. Separation approval authorities (para 3-3, or AR 624-100,
para 3-2 (for nonselect Reserve warrant officers W to temporary
CW2)) are authorized to take final action on requests for carlier
release, except for dual status officers. Requests from dual status
officers will be forwarded to Cdr, PERSCOM (TAPC-PDT-RS)
as required by paragraph 3-12. These authorities may not be fur-
ther delegated.

¢. The authority for separation is this chapter, section X1V and
SPD shown in AR 635-5-1 will be used.

3-58. Procedures

Letters of notification, (except for nonselected Reserve warrant of-
ficers W1), and if applicable, “Acknowledgement of Notification
of Second Nonselection for Temporary Promotion™ statement will
be dispatched by Cdr, PERSCOM (TAPC-PDT-RS) 10 com-
manders specified in paragraph 3-3. The statement will be com-
pleted by the officer concerned and dispatched immediately to the
address indicated. One copy of the statement will be filed in the
officer’s OMPF until the officer’s release from active duty or re-
tirement, as appropriate, has been effected. For Reserve warrant
officers W1 who are nonselected for promotion to temporary
CW2, letters of notification will be dispatched by authorities stat-
ed in AR 624-100, paragraph 3-2.

Section XV
Release from Active Duty Pending Appeilate Review

3~59. General

a. An officer holding & current appointment in the ARNG or
the USAR which will not expire on release from active duty who
is sentenced 10 dismissal {commissioned officer) or dishonorable
discharge (warrant officer) without confinement may be released
from active duty on approval of the sentence by the reviewing au-
thority and ptior 1o compleuon of appellate review. Officers may
be placed on excess leave in lieu of release from active duty ac-
cording to AR 630-5.

b An officer holding a current appointment in the ARNG or
USAR which will not expire on release from active duty who is
sentenced 1o dismissal (commissioned oficer) or dishonorable dis-
charge (warrant officer) and confinement has been served prior to
completion of appellate review will be released from active duty
on completion of confinement.

¢. Any officer or warrant officer released from active duty
under provisions of paragraph 3-59a or b above, in whose case fi-
nal action does not include execution of the dismissal or dishonor-
able discharge, will be returned to active duty with his or ber
consent in the grade held at the time of release and with the same
service commitment the officer had at the time of release.

3-60. Authority

a. Release from active duty will be effected according 10 in-
structions issued by Cdr, PERSCOM (TAPC-PDT-RS).

b. The authority for scparation is AR 635-100, chapter 3, sec-
tion XV and SPD shown in AR 635-5-1 will be used.

3-61. Procedures

a. Immediately on approval of a sentence to dismissal or dis-
honorable discharge and no confinement in the case of an ARNG
or USAR commissioned or warrant officer, the general court-mar-
tial reviewing authority will notify CDR, PERSCOM, ALEX
VA//TAPC-PDT-RS// by electrical means. When the officer is
to be returned 10 continental United States under d below, the ap-
propriate CONUS transfer aclivity will be included as information
addressee.

b. Not later than two weeks prior 10 completion of confinement
in the casc of an ARNG or USAR commissioned or warrant of-
ficer sentenced to dismissal or dishonorable discharge and confine-
ment, but whose sentence has not been finally approved,
commanders of confinement facilities will notify COR PERSCOM
by electrical means.

¢. The above notifications are exempt from reports control
under AR 335-15, chapter 7 and will include the following:

(1) Name, grade, SSN, branch and assignment.

(2) Date and source of general court-martial order, and
sentence as approved.

{3) Date of release from confinement.

(4) Date of departure, mode of travel, transportation terminal
and estimated time of arrival, if being returmed from oversca com-
mand under d below.

d. Following transmission of required reports, affected officers
stationed oversea may be returned to the appropriate CONUS
transfer activity to await receipt of instruction from CG
PERSCOM.

e. A letter of instructions directing the release from active duty
in cach case will be dispatched by PERSCOM to the appropriate
commander. The following statement will be included in reassign-
ment orders directing an individual to report to & transfer activity
for separation: “Pursuent to the provision of the Uniform Code of
Military Justice, Manual for Court-Martial, 1984", officer could
be retained in the service pending final action on the court-martia)
charges under which he or she stands convicted. The fact that he
or she is being released from active duty shall not effect-or be con-
strued to effect, constructively or impliedly, any condonation or
pardon of the offense or offenses under which he or she siands
convicled, or remission, in whole or in part, of the sentence ad-
judged against him or her. The period of service from which he-or
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she is being released from active duty wiil be characterized ac-
cording to the final action on said sentence.

£ As an exception to AR 635-5, DD Form 214 will not be pre-
pared on release from active duty, DI} Form 214WS (Worksheet
for Certificate of Release for Discharge from Active Duty) will be
completed and forwarded by letter of transmittal to Cdr, PER-
SCOM (TAPC-PDT-RS) with five copies of final relcase order.
Appropriate separation forms will be completed and issued by
PERSCOM on final disposition of the case. reotn

g Transportation 1n kind will be furnished. Lump sum pay-
ment for unused leave, reimbursement for travel of dependents,
and shipment of household goods are not authorized. The officer
will be advised thai, in the event his or her appeal results in a final
characterization of the release as under honorable conditions, he
or she may file a claim with the U.S. Army Finance and Account-
ing Center for benefits withheld on release.

h. PERSCOM (TAPC-PDT-RS) will be advised by electncal
means the date the officer is released from active duty and the per-
manent home address at which he or she can be reached.

i Commanders specified in paragraph 3-3 will ensure that the
commissions or warrants of officers refeased from active duty
under this section are not terminated prior to receipt of final in-
structions from the CG PERSCOM.

J. When and as appropriate, unit commanders will ensure that
action i laken as required by AR 190-47, paragraph 5-2 and AR
635-10, paragraph 3-17.

Section XV
Voluntary Release from Active Duty

3-62. General

An officer may, if eligible under conditions prescribed below, sub-
mit an application for release from active duty whenever such ac-
tion is considered appropriate. The application will include
information pertaining to accrued leave as shown in AR 635-120,

figure 3—1, paragraph 8.

3-63. Counseling
a The first colonel {(06) in the chain of command or supervision
will counsel those commissioned officers (except for chaplains,
judge advocates and AMEDD personnel) who submit a request
for release from active duty if—
(1) They are serving in a voluntary indefinite status and have
less than 10-years active commissioned service.
gl) None of the circumstances set forth in paragraph 3-166(7)
exist.
b. This counseling will include—
.(l) Advice regarding the opportunities rendered a military ser-
vice careerist.
(2) A discussion of the officer’s previously achieved investment
in the Army.
{3) Advice concerning the USAR. The officer will be advised 10
send requests for deteiled information on the USAR to the proper
address listed in table 3-1.

Table 3-1
USAR addresses

Officers assigned to: CONUS (and other areas nol specifically
identified betow)

Send request to: Commander, PERSCOM

ATTN: TAPC-OPP-A

9700 Page Bowlevard

St. Lowis, MO 63132-5200

Telephong: 1-800-325-4858

Otficers assigned to: USAREUR
Send request to: Commander, First PERSCOM
ATTN: AEUPE-PSSD-PSR
APO New York 09081
Telaphone:
COM 2136-7776/6334
ETS 379-7776/6334

Officers assigned to: Eighth U.S. Army (Korea)
Send request to: Commander, Eighth Personnel Commend
ATTN: EAPC-PM-R
APO San Francisco 96301
Telephone:
Yongsan 294-3724/8934
Autovon 315-724-6833

Officers asslgned to: US Army Japan
Send request to: Commander, US Army Japan/IX Corps
ATTN. AJ-AG-RE
APQ San Francisco 96342
Telephone:
A-0462-51-1520
(Mil) 233-3418-3057

Qtticers assigned to: WESTCOM (all Pacific areas except Japan
and Korea)

Send request to: Commander, WESTCOM

ATTN. APAG-R

Fort Shafter, Hi 96858

Telephone: B08—438-2395

¢. The first general officer in the individual officer’s chain of
command or supervision may counsel officer as stated above when
such is practicable.

d. Judge advocates, AMEDD and chaplain officers, will be
counseied as described in b above, by a senior member of their
branch in their chain of technical supervision or specifically desig-
nated by their branch.

¢, This requirement for counscling is waived for OTRA officers
one time nonselect for promotion.

3-64. Eligibility

a. To be eligible for releasc under this section an officer must
have—

(1) Completed—

(a) The current penod of scrvice required by law or the mini-
mum period required by the program which placed the officer on
active duty as a commissioned officer or werrant officer.

{b) One year of his or her current active duty commitment, un-
less such commitment was submitted and approved with stipula-
tions authorized by AR 135-215.

(2) Fulfilied the following additional service requirements, as
applicable.

{a) Officers who have departed the continental United States
normally will be required to complete the current prescribed tour
for the arcas of assignment as specified in AR 614-30, unless re-
turned earlier under existing policies.

. {b) Officers who have attended service schools or civilian edu-

cational institutions or participated in special training which a
utilization tour is required, or who have received Continuation
Pay, normally will complete the period of service specified by AR
350-100 and other appropriate regulations which officers applied
for or received such schooling or benefits.

fc} Officers on order for assignment to a military mission, a
Military Assistance Advisory Group, or attache office must com-
plete their training and the oversea tour of duty prescribed by AR
614-30.

v~ (d) All other officers who receive a permanent change of station

will be required to serve one year at their new station.

b. In all other cases, DA reserves the right to require compli-
ance with orders to & course of instruction which will result in an
active duty service obligation, or reassignment orders in CONUS,
or 10 any oversca assignment, if such orders are announced prior
to submission of application for refease from active duty. Howev-
er, exceptions will be considered on an individual basis provided
the application for release from active duty is received by the ap-
propriate commander refcrred 1o in paragraph 3-65 in 30 days of
receipt of the alert or assignment order, whichever is earlier, and
further provided the requested effective date is not more than six
months subsequent to date of application. On an individual basis,
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as determined by HQDA, officers who are service obligated be-
yond six months, may submil their application for release from ac-
tive duty, as an exception to policy, more than six months in
advance of the requested cffective date. Ultimately, however, the
non-statutory criteria in this paragraph may be waived by HQDA
on a case by case basis.

3-65. Authority

a Applications submitted under this section will be forwarded
by commanders exercising general court-martial jurisdiction and
commanders at a comparable level of command through Cdr,
PERSCOM (TAPC-appropriate career management division) or
HQDA (DAJA-PT); HQDA (DACH-PER), as applicable, to
PERSCOM (TAPC-OPP-M) for final action.

b. The authority for separation in this chapter, section XVI and
SPD shown in AR 635-5-1 will be cited.

3-66. Procedures
Provisions of paragraph 3—16 apply, as appropriate.

Sectlon XVIi
Release from Actlve Duty for Purpose of Reverting to
Reguiar Army Warrant Officer Status

3-67. Generat ~ .

Commissioned officers (dusl status officers) may request release
from active duty for the purposc of reverting to RA warrant of-
ficers status.

3-68. Authority

a. CG, PERSCOM will issue instructions of final action to be
taken on these applications.

b, The authority for separation is AR 635-100, this chapter,
section XVIl and SPD shown in AR 635-5-1.

3-69. Procedures
- @ Provisions of paragraph 3-16 apply, as appropriate. -

b. Unused leave will be carnied forward (o new status.

c. Applications, including reasons for the request, will be for-
warded to Cdr, PERSCOM (TAPC-PDT-RS) to arrive 60 days
prior to desired rclease date.

d. Applicants stationeg oversea will not be returned 1o CONUS
prior to HQDA approval.

Section XVill
Release from Active Duty for Purpose of Enlistment/
" Reenlistment In the Regular Army

3-70. General ,
Officers may request voluntary release from active duty for the
purposc of enlistment/reenlistment in the RA,

3-71. Authority

a. Commanders specified in paragraph 3-3 are authornized to
approve these applications. This authority may not be further del-
cgated. Scparation approval auvthorities will forward requests
when disapproval is recommended to Cdr, PERSCOM (TAPC-
PDT-RS) with reasons.

b. The authority for separation is this chapter, section XVIII
and SPD shown in AR 635-5-1 will be cited.

3-72. Procedures

a. Provisions of paragraph 3-16 apply, as appropriate.

b. Unused leave will be carried forward to new status.

c. Applications, including reasons for the request, will be ac-
companied by a statement as follows: **1 wall enlist in the Regular
Army at place of scparation on day following effective date of my

¥ release from active duty. Further, [ understand that if for any rea-
son | fail to enlist in the Regular Army I may be discharged from
my Reserve commission and be barred from further appointment

* in the AUS or Reserve of the Army."”

d. Scparation approval authoritics cffecting these separations
will report to Cdr, PERSCOM (TAPC-PDT-RS) names of of-
ficers failing to enlist.

Section XIX
Early Reloase Due to Inactivation of installation or
Permanent Change of Station or Demobilization of Units

3~-73. General

a. Officers assigned 10 units scheduled for permanent change of
station, inactivetion or demobilization, or to installations sched-
uled for inactivation, having less than 90 days to serve beyond the
effective date of permanent change of station, demobilization or
inactivation, and who cannot be effectively utilized in other units
at the same station, may request voluntary release from active du-
ty to be effective during the 30-day pcriod preceeding scheduled
dates, but not earlier than 90 days prior to normal separation. Of-
ficers whose normal terms of service expire during the 90-day peri-
od preceeding the effective date of permanent change of station or
inactivalion may request voluntary release to be effective at any
time duning the 90-day period.

b. Oversea commanders returning officers to CONUS for sepa-
ration under this section may add return travel time but will en-
sure that on arrival in CONUS officers will not have more than 90
days remaining to serve.

¢. Immediate replacements will not be furnished.

d. The provisions of this section are not applicable to:

(1) Officers to whom the provisions of AR 600-8-2 apply.

(2) Army Medical Department Officers (Except Medical Ser-
vice Corps).

3-74. Authority

a. Commanders specified in paragraph 3-3 are authorized to
take final action on these requests. This authority may not be fur-
ther delegated.

b. The authority for scparation is this chapter, section XIX and
the SPD shown in AR 635-5-1 and will be included in orders di-
recting individuals to report to the appropriate transfer processing
activity for separation.

3-75. Procedures
The provisions of paragraph 3-16 apply, as appropnate.

Sectlon XX
Early Release ot Obligated Officers to Attend School

3-76. General

Officers serving initial obligated tours of active duty, whose ser-
vices are not essential to the mission of their assigned organization
and who meet the requirements of this section, may request re-
lease from active duty to attend a recognized institution of higher
education. Officers who extended their initial active duty tours
under AR 135-215 are ineligible for release under this section. .

a. Release to attend school.

(1) The roquested release must be for the- purpooe ofmt:nng or
returning to a recognized institution of higher education with the
course of instruction leading 10 an Associate, Baccalaureate, or
higher degree. A recognized institution of higher education is one
listed in the Education Directory, Part 3, Higher Education, pub-
lished by the Office of Education, U.S. Department of Health, Ed-
ucation, and Welfare, or has boen determined- by that office to be
eligible for such listing.

(2) An application for release to attend :chool will mclude the
following information:

fa) Documentary cvidence from an appropriate school official
(Registrar, Dean of Admissions, cic) that the applicant has been
accepied for enrollment, without qualification, commencing with a
specific school term in a full-time resident course of instruction
leading to an Associate, Baccalaureate or higher degree. If the
school is not currently listed in the Education Directory, Part-3
((1) above), the statement of the school official must inclade

AR 835-100 » UPDATE 17


AkaluM
Pencil

AkaluM
Pencil

AkaluM
Pencil


whether the school has been determined by the Office of Educa-
tion to be eligible for such listing. The statement will include the
latest date which the applicant must report to the school in person
for registration in order 10 meet the school's requirements for at-
tendance, must state the school's specific accreditation status and
the date the status was acquired, and must include the name of the
accrediting agency or association granting such accreditation. The
words “without qualification” mean that the individual must be
accepted for admission without being subject to any further ap-
proval by the school prior to his or her entrance. A statement that
an applicant is admissible, subject o a review of his or her records
or subject to passing an entrance examination, does not mect the
requirements for early release. On the other hand, an individual
who is accepied on probation does meet the requirements for carly
release as he or she will be permitied to begin the specified course
of instruction at the school. The term “Full-Time Resident Course
of Instruction’ means that the individual must take the minimum
number of credit hours for the semester, quarter, or term that the
school considers to be a full-time course of instruction.

(b) Applicant must clearly establish that the specific scheol
term for which he or she secks enrollment is academically the
most opportune time for him or her to begin or resume his or her
education. A statement to the effect that “This is the most oppor-
tune titne for me to begin/resume my education™ is not suflicient.
Specific reasons why further delay would cause personal hardship
must be included.

(3) Early release of Medical Corps and Dental Corps officers to
accept residency training or fellowship positions leading to a spe-
cualty board eligibility and/or internship is not in the purview of
this regulation unless the officer is enrolled in a degree program.
(If the officer is enrolled in a degree program, the officer may sub-
mit the application for carly release with the appropriate evidence
of enrollment from the educational institution.) Officers should
not seek residency positions with reporting dates prior to the expi-
ration of active duty tour. If unable 1o secure a residency appoint-
ment on expiration of term of service and to ensure employment
until acceptance into a program, Medical Corps and Dental Corps
officers serving on initial tours may extend their period of active
duty for any period of time as outlined in AR 135-215. Applica-
tions for carly release for this purpose will be returned by the in-
termediate commander without action and wil] not be forwarded
to the Department of the Army.

b. Effective date of separation. The date which the applicant
must report to school must fall within the last three months of re-
maining service. The effective date of early scparation under this
section normally will not be earlier, than 10 days prior to the class
starting date. Accrued leave will not be added to extend this peri-
od. The following exceptions may be made when appropriate:

(1) On submitting specific evidence that the period between the
separation date is clearly insufficient, officers may be separated up
10 30 days prior to the day the class convenes. This is not intended
as authonty 1o grant release a full 30 days prior to class starting
date in every case, but to provide & reasonable latitude in justifia-
ble cases to authorize separation on a date which will give the of-
ficer adequalte time to register and enter the school on time.
Examples of circumstances which meet this criterion are:

fa) Officer is returning from oversea.

{b} Officer must move his or her family to the location of the
educational institution.

{c} The schooi’s latest registration date, in relation to the class
starting date, will work an unduc hardship on the officer.

(2} In the event late registration is permitted by the school, of-
ficers who are incligible for separation under the foregoing criteria
may be scparated on the first day in the last three months of ser-
vice they become cligible for separation.

3-77. Authority

a. Commanders specified in paragraph 3-3 are authorized to
take final action on requests meeting the above conditions, with
the following exceptions which will be forwarded through Cdr,
PERSCOM (TAPC—{appropriatc career management division)),
HQDA {DAJA-FT) or HQDA (DACH-PER) as appropriate, to

Cdr, PERSCOM (TAPC-OPP-M) for final action. This authority
may not be further delegated.

(1) Army Medical Department officers.

(2) Judge Advocate General’s Corps officers.

(3) Requests to attend foreign schools. .

(4) Request 1o atiend theological schools which are not listed.,
and are not eligible for listing, in the Educational Directory, Part
3, Higher Education. o

b. Authority for scparation is this chapter, section XX and the
SPD shown in AR 635-5-1 will be included in orders directing %n-
dividuals to report to the appropriate transfer processing activity

for separation.

3-78. Procedures )
Provisions of paragraph 3-16 apply, as appropnate.

Section XXI

Release from Active Duty of United States Army Reserve
Warrant Officers for Entry on Active Duty as United
States Army Reserve Commissioned Officers

3-79. General

This section applics to those USAR warrant officers serving on ac-
tive duty whose appointments as USAR warrant officers are vacat-
ed under the provisions of AR 135-100 on their acceptance of
appointments as commissioned officers in the USAR with concur-
rent active duty in the latter status.

3-80. Authority

u. Commanders specified in paragraph 3-3 are authorized to ef-
fect separation under this section. This authority may not be fur-
ther delegated.

b. Appropriatc separation forms pertaining to the individual's
release from active duty and vacation of appointment as a warrant
officer, USAR, will cite this section and SPD shown in AR
635-5-1.- = : -

3-81. Procedures !

a. The release from active duty of such personnel as USAR
warrant officers will be announced in the orders (AR 310-10, app
A, format 156) announcing the vacation of their appointments as
USAR warrant officers and ordering them to active duty as com-
missioned officers. The date of release from active duty will be the
day prior to the date of entry on active duty as commissioned
officers.

b A DD Form 214 will be prepared to cover the period of ac-
tive duty as a USAR warrant officer. However, a discharge certifi-
cate will not be prepared.

Section XXt
Separation of Members of Medical Holding Detachments

3-82. General

Officers serving initial obligated tours of active duty, including
those serving initial scrvice agreements imposed by special pro-
curement programs which ordered to active duty, or those who
decline further retention in the service or request voluntsry re-
lease, arc assigned to medical holding detachments may be re-
leased from active duty for the convenience of the Government as
set forth below.

a. Any officer assigned to 2 medical holding detachment, in-
cluding those returned to CONUS from a short-tour area for hos-
pitalization, may be released from active duty on completion of
hospitalization provided he or she has three months or less re-
maining to serve on the active duty commitment at the time of the
officer’s release from the medical facility.

b. Any officer medically evacuated from a hostile fire area for
hospitalization in a long-tour area and assigned to a medical hold-
ing detachment may be returned to CONUS and released from ac-
tive duty provided he or she has three months or less remaining to
serve on his or her active duty commitment at the time of the of-
ficers release from the medical facility.
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3-83. Authority

a. Commanders specmed in paragraph 3-3 are authorized to
take action as specified in paragraph 3-82, except for officers serv-
ing in a dual status who will be reported to Cdr, PERSCOM
(TAPC-PDT-RS) according to paragraph 3-12. This authority
may not be further delegated. .

b. Appropriate scparation forms will cite this chapter, section
XXI and SPD shown in AR 635-5-1. -

Section XXHI
Release Because of Pragnancy

3-84. General
A Reserve officer, other than as described in paragraph 3-87, who
is pregnant may request to be released from active duty.

3-85. Counseliing

a. When it has been determined that an officer is pregnant she
will be counseled by the immediate commanding officer or execu-
tive officer according to the Pregnancy Counseling List, figure 3-3.
The counselor will explain to the officer that the purpose of the
counseling is to provide her with complete information concerning
her rights, entitlements and responsibilities with respect to contin-
ued active duty or separation.

b A Statement of Counseling (fig 3-4) will be signed by the
counselor. This counseling is a command responsibility. A copy of
the complete Statement of Counseling will be filed in the MPRJ of
the officer concerned.

3-86. Authority

a. Commande., specified in paragraph 3-3 are authorized to
take final action on requests submitted under this section. This au-
thority may not be further delegated.

b. Final release orders and separation documents will be pre-
pared according to AR 310-10 and AR 635-5.

3-87. Funded commissioning programs

a. Officers who receive commissions through funded programs,
including AMEDD programs and ROTC scholarship programs,
may not be released from active duty under this section until com-
pletion of initial service obligation incurred through participation
in such programs.

b. If circumstances warrant, officers may request release from
active duty under section 1V,

c. Officers who resmain on active duty will not be assigned 1o an
arca where concurrent travel of dependents s not authorized until
completion of initial service obligation,

3-88. Terminated pregnancies

If, before release from active duly is accomplished, a medical of-
ficer determines that a pregnancy has terminated for sny reason,
the authority for separation contained in this section no longer
applies.

3-88. Leave

A pregnant member may request leave of absence according to
AR 630-5. )

3-90. Matemlty care

Officers released under honorable conditions who are pregnant at
time of release are entitled to maternity carce as provided in AR
40-3. These medical benefits are limited to care in military hospi-
tals and do not, regardless of circumstances, include care obtained
in civilian hospitals.

Section XXIV

Surviving Sons and Surviving Family Members

3-91. General
This section sets forth the poficy for and the conditions which
those officers who were inducted in the Army under the provisions

of the Miiitary Selective Service Act of 1967, as amended, and
who quilify as surviving sons or surviving family members npy be
relea.scd\from active duty and be discharged from their commis-
sions in the United States Army Reserve.

a Separquon under this section is not authorized:

M Dunng a period of war or national emergency hereafter de-
clared by Lhc\Congrcsa

{2} When su officer who qualified under the provisions of this
section waives\ his or her status under the provisians of AR
614-75, h 6. Although an officer who i85 waived his or
her status as a sbrviving son or surviving-family member may re-
quest reinstatement of that status /w'ﬁsmwnmt shall not provide
a basis for separation under tl}m section.

{3) An officer who, having been advised of the prcmsnons of thng
section, voluntarilylextends his or her period of active duty subse-
quent Lo the date-of notification of the I'am|ly cagualty on which
the surviving sonship or status as a surviving family member is
based (amd subsequent to enactment of PL 92-129, 92d Congress
(2B September 1971))'shall be considered as having automatically
waived his or her rights for separation under PL 92-129.

(4) When the tnd\v ual has court-martial charges pending
against him or her: or'has been tried and convicted by court-mar-
ual and the case is be{n reviewed or appealcd Of iS Serving a
sentence (or otherwise saljsfying pumshmcm) imposed by coun-
martial, has been complq%\‘mh respect to such charges, review,

or appeal, or until the senfgfce has been sérved (or until any other
punishment imposed has beeh satisfied), 35 appropriste.

b. The following dcﬁmuoﬂi apply to these terms as used in this
sectibn:

{1} A “surviving son" i1s a sQn in'a lhmr!y whose father (or one
or more sons or daughters) sei(:ed ig the Armed Forces of the
United States and— -

{a) Was killed in action. \\

(b) Died as a result of wounds, #W

(c) is 100 percent physically dis®led (including 100 percent
mental disability). as.deterriined byjthe Veterans Administration
or one of the military services and is hospitalized on 8 continving
basis and not gainfully employed by wvigtue of such disability.

{2) “Family members” include a h d and wife, or the fa-
ther, mother, sons and daughters, aad Al sisters and brothers as
defined in 37 USC 501(a) (2), (3) o (4).}

(3) “Armed Forces™ or “Armed Forces of the United States™
denoted collectively all components of the Army, Navy, Air
Force, Marine Corps, and Coast Guqrd. \

(4) “Inducted” refers io those medicallspecialist registrants
who are liable for induction in the Armed Fgrees under the Miki-
tary Selective Service Act of 1967, las amegded, and those in-
ducted under that Act, who are appointed fo the USAR (MC,
DC, VC, MSC and ANC) and ordcrecl to active duty.

(5) Neither the acquisition or retention of su vmg $On Or sur-
viving family mcmbcr status is dcpcm;cnt on thd existence of any
other livin member (Supreme Court jon, MCKan v.
US, 395 US 185 (19697)-Thus, the corulnued exisfpnce of a family

unit is not requnred as a prerequisite f'é'qr qu AS A “'Surviv-
ing son" or “surviving family memberT.
¢ In detenmining cligibility, the death ot 100 t disability

under 5 1) above must have been incufred in line of duty (or re-
sulted from wounds, accident, or di which incurred in
line of duty) as determined under the pfovisions of AR 600-10 or
comparable regulations of other servi :
d. Reéquest for scparation may be ::amned only by the milita-
ry mepabers concerned and must be in|writmg. All applications
submitted -will include . Lhe_fol[qm evi :
(1Y Name, grade, SSN, branch of serv! ; s
Forge, Marine Corps, or Coast Guard), lrclati i te of
deat| or disability of the family member which raquest is R

(2) Yeterans Administration Claim Numnber, if appropr
(3) Name, age, and Sex-of-ether family members;;: .

e. See AR 614-75, table 1, for offices 10 contact i, 0btain fex
cation of status of other family members, when lppropna
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3-92. Ssparation of surviving sons

a. Except as provided in b below, officers who become surviving
sons subsequent to their induction in the Armed Forces under the
provisions of the Military Selective Service Act of 1967, as
amended, and whose applications meet the criteria in paragraph
3-91 mey apply for and be scparated from the Army.

b. An officer who qualified as a surviving son on the basis of the
100 percent physical disability of a father, brother, or sister as de-
fined in paragraph 3-918(1)fc) which eccurred either prior or sub-
sequent to induction, may apply for and be separated unless he or
she has voluntarily extended the period of active duty. In order to
qualify for a veteran's exemption under the provisions of 50 App
USC 456 (b) (3). he or she will be required to complete at Jeast six
months of active duty prior to separation. B
3-93. Separation of surviving family members -

Except as provided in paragraph 3-91a, a surviving family
member may apply for and be separated if he or she—

a. Has been inducted in the Armed Forces under the Military
Selective Service Act of 1967, as amended.

b. Is serving on active duty with the Armed Forces on or after
28 September 1971.

c. Has not voluntarily extended his o~ uer period of active duty
in the Armed Forces.

d. If the father, brother or sister, while serving in the Armed
Forces after 31 December 1959—

(1) Was killed in action.

(2) Died in line of duty. .

(3) Dicd subsequent 10 such date as a result of injuries received
or disease incurred in the line of duty duning such service.

(4) Is in a captured or missing status as a result of such service.

3-04. Authority

a. Commanders specified in paragraph 3-3 are authorized o
take final action on these requests. This authority may not be fur-
ther delegated. ‘

b. Final relcase orders and separation forms will cite this chap-
ter, section XXIV and appropriate SPD from AR 635-5-1.

¢. Officers separated under this section will be relcased from ac-
tive duty and discharged from their commissions in the USAR,

Section XXV
Declination of Regular Army Integration

3-95. General .

Reserve commissioned officers who enter active duty after 30 Sep-
tember 1981 and who decline integration in the RA as_gsiablished
by AR 601-100 will be released from active duty on the 90th day
after signing such declination unless earlier release is requested, or
retention on active duty in a Reserve status is approved by the
Secretary of the Army or his or her designee. Officers with a ser-
vice obligation will be released at the end of their obligated
service,

3-96. Authority

a. Scparation approval authorities will ensure that necessary ac-
tion is taken to effect the release on the scheduled release date of
officers who sign declination statements.

b. Scparation approval authoritics are authorized 10 take final
action on requests for carlier release. This authority may not be
further delegated. ‘

¢. The authority for separation is this chapter, Section XXV
and SPD shown in AR 635-5-1 will be used.

3-87.:Procedures ‘ k.

Separation approval authorities will inform Cdr PERSCOM
{TAPC-PDT-RS) when an officer declines and when the separa-
tion has been completed,

20

~ Section XXVI
Fallure of Selaction for Active Duty List Promotion

3-98. General . . ) .

a. Except as indicated in b through f below, Active Duty List
(ADL) reserve component commissioned officers will be released
from active duty as indicated in (1) and (2) below when not pro-
moted on the ADL. -~ = ¢ ]

(1) Reserve commissioned officers twice failed of selechop for
active duty list promotion to major, or licutenant colonel will be
released from active duty on the first day of the seventh month af-
ter approval of the report of the second board which did not rec-
ommend these officers for promotion, unless earlicr release is
voluntarily requested, or retention on active duty in a Rqservc sta-
tus is approved by the Secretary of the Army or his or her
designee. - ..

(2) Reserve Commissioned officers twice failed of selection for
active duty list promotion to captain will be released from active
duty on the first dey of the fourth month after approval of the re-
port of the second board which did not recommend these officers
for promotion unless—

(a) Earlier release is voluntarily requested.

{b) The officer has an earlier release date established under oth-
er criteria.

{c) The Secretary of the Army, or designated representative,
has approved a different date.

(3) OTRA officers who are one time failed of selection for ac-
tive duty list promotion to captain may apply for release from ac-
tive duty under the provisions of this chapier, section XVI.

{4) Reserve Component ADL second licutenants who are found
unqualified for promotion to first licutenant (AR 624-100, para
3—6b and d), and—

(a) Because retention would be inconsistent with good order
and discipline are not retained on active duty for a minimum of
six months after the date which the promotion would have oc-
curred, will be released from active duty not later than the 90th
day after receipt of natificaion (para 3-100 or AR 624-100, para
3-66(1)). (Second lieutenants with promotion eligibility dates of 1
February 1983 and later will be processed for separation by the
authorities stated in AR 624-)00, paragraph 3-2; and according
to AR 624-100, paragraph 3—6b and this section.)

(b) Are retained on active duty for six months at the end of
which period they are again found unqualified for premotion, shall
be released from active duty not later than the 90th day after re-
ceipt of notification.

b. Officers having a previously established mandatory release
date due to:

(1} Denial of further active duty.

(2) Deglination of further active duty.

{3) Notification of impending involuntary release from active
duty under any other provisions of law or regulation, are not sub-
ject 1o the provisions of this section if the established mandatory
release date occurs prior to the mandatory release date established
in paragraph a above.

¢. An officer eligible for retirement under chapter 4 may apply
for retirement, to be effective not Iater than the first day of the
month following the month release is directed.

d. Officers who will complete 18 or more years of active Feder-
al service on their scheduled release date will not be processed
under this section, unless such action is approved by the Secretary
of the Army, but will be retained on active duty unptil the last day
of the month following the month they complete 20 years active
Federal service.

e. An officer whose case is referred 10 a DA Special Selection
Board fgr reconsideration for promotion under AR 624-100, para-

. graph 2-84-will continue to be processed for separation as sched-
uled. If the reconsideration by the board has not been completed
by the scheduled separation date, Cdr PERSCOM (TAPC-
PDT-RS) will direct the temporary suspension of the officer’s sep-
aration pending receipt of the results of the reconsideration. If af-
ter the originally scheduled release date the board's decision is
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unfavorable, the officer will be designated for release no later than
30 days from receipt of such notification by the officer concerned.

f ADL officers in the grades of captain or major who are se-
lected for continuation on active duty (AR 624-100, para 2-15)
by a DA Selective Continuation Board arc not subject to rc]casc
undc:r this sartion

3—99. Authority

a. Separation approval authorities (para 3-3 or (AR 624-100,
para 3-2 for nonselect ADL second licutenants)) will ensure that
necessary action is taken to effect the separation on the scheduled
date of release from active duty of officers notified of promotion
failure under this section or AR 624-100, para 3-6. Dual status
officers will be reported to Cdr, PERSCOM (TAPC-PDT-RS) ac-
cording to paragraph 3-12.

b. Separation approval authorities are authorized 10 take final
action on requests for earlier release, except on requests from dual
status officers, which will be forwarded to Cdr, PERSCOM
(TAPC-PDT-RS) as required by paragraph 3-12. These authori-
ties may not be further delegated.

¢. The authority for scparation is this chapter, section XXVI
and SPD shown in AR 635-5-1 will be cited.

3-100. Procedures

a Letters of notification and, if applicable. “Acknowledgement
of Notification of Second Failure of Selection for Active Duty List
Promotion' statement will be dispatched by Cdr, PERSCOM
(TAPC-PDT-RS) to commanders specified in paragraph 3-3, (ex-
cept for nonselected ADL second lieutenants). The statement will
be completed by the officer concerned and dispatched immediately
to the address indicated. One copy of the statement will be filed in
the officer’'s OMPF until the officer's reiease from active duty or
retirement, as appropriate, has been effected.

b. For ADL second licutenants nonsclected for promotion or
retained for six months and nonselected for promotion, letters of
notification will be dispatched by authorities stated in AR
624100, paragraph 3-2. .

Section XXViI

Relense from Active Duty of United States Army Reserve
Officers for Entry on Active Duty as Army Guard Raserve
Otficers in the Active Transter/Conversion-Army
Reserve Program

3-101. General

USAR commissioned and warrant officers may request release
from active duty for the purpose of entering on active duty as Ar-
my Guard Reserve (AGR) officers for participation in Active
Transfer/Conversion-Army Reserve Program (ATCAR).

3-102. Orders

@. Orders releasing these officers from active dury will be issued
simultaneously with the orders which order the officers to active
duty as AGR officers. The date of release from active duty will be
the day prior to the date of entry on active duty as AGR officers
for entry in ATCAR.

b A DD Form 214 and a discharge certificate will be prepared
to cover the period of active duty from which released.

3-103. Processing applications

a. Each appiication will be forwarded through channels and
through the appropriate career manegement division to Cdr,
PERSCOM (TAPC-PDT-RS).

b. The first endorsement will include the information, as appro-
priate, stated in paragraphs 3-16&(1) through (11),

¢. Subsequent endorsements will include information required
by paragraphk 3-16b(1) and (3).

3-104, Authority

e Cdr, PERSCOM (TAPC-PDT-RS) vnll furnish separation
instructions to authorized commanders to effect separation of of-
ficers under this section.

b. Appropriate separation forms will cite AR 635-100, chapmr
3, section XXVII and related SPD in AR 635-5-1; - -~

¢. Character of service will be honorable.

The Army of the United States Affidavit

At (location), Personally appeared before me, the undersigned, authoriged by law to administar oaths
pursuant to the Uniform Code of Military Justice, Article 138, one (name) who, after being advised by
me of the rights and advantages of remaining in an active duty status in the Army beyond the scheduled
date of separation for the purpose of completion of hospital care and/or physical disability
evaluation under the provisions of 10 USC, chapter @8l and after being duly Sworn, deposes and says:

1, {oame) have been fully advised by the undersigned officer of the rights and advantages that nay
acerus to me by voluntarlly remrining on active duty in the Army beyond the scheduled date of my
separation for the purpose of completing hospltal care and/or physical disability evaluation under
the provisions of 10'USC, chapter 81 and have been further fully advised that 1f I elect to be
separated from active duty as scheduled I will not, after such Separatiop or retirement be sligible
for separation or retirement for physical disability.

Wherefore, in consideration of the above, I (Do/Donot) desire retention on active duty in the Army
beyond the scheduled date of expiration of my term of Service,

(Sigastare of officer}

(Grade and organization of officer administering cath)

(Signature of officer admipistering cath)

Figure 3—-t1. Sample format for retention atfidavit
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Subject: Releass Date Undsr AR 635-100, Chapter 3, Section XV

1. I recoived official notification on (date) that 1 amto be involuntarily released from active duty

under the provisions of AR 835-100, chapter 3, Section XV, no later than the 90th day after the date of
wy notification.

2. I hereby consent to be released from active duty on (dafe)

3. I understand that my release prior to the 950th day after I receive notification will have no bearing
on gy sntitlement to Separation pay,

(Signature of Officer)
(Typed Name, Grade and SSN)

Figure 3-2. Sampie format for Invoiuntsry release from active duty notification

Pregnancy Counseling List

The officer will be informed of the following:

1. That the primary purpose of this counseling 13 to provide her with information to make certain
decisions and that the counselor wiil not influence or direct her toward any particular entitlempents/
options.

2. The option to remsin on active duty or reguest separation.

3. Entitlement to maternity care even 1f separated, as provided in paragraph 2-25.1, and AR 40-3,
paragraph 4-16.,

4. Provisions for maternity leave under AR 630-5, paragraph 8-5.
5. Provisiocns for the wear of paternity clothing (AR 670-30, para 1-6}.
-
6. Policy governing availability for worldwide assignment, AR 614-30, paragraphs 32 and 3-3.

7. Local policies governing entitlement to BAQ or assigmment to Government family quarters, BAS, when
and how she would be eligible.

8. Policles governing assignment oversea, and if accompanied by dependent, requirement to make
suitable arrangements for unaccompenied svacuation of the dependent in an emergency situation (8.g.,
mobilization).

9. On permanent change of station the Government will pey for transportetion of the child only under
the following circumstances:

a. If traveling to, from or betwsen oversea permanent Stations, officer Serves or has been approved
to serve & "with dependents® tour and her child is command-sponsored.

b. ¥hen traveling to ap oversea station, member must have approveal of the oversea commander for
concurrent travel of the child.

10. Availability of legal assistance counseling concerning paternity laws governing chila support,
17 applicable.

11, Necessity, if she remains on active duty, of carsful pianning as to how she will care for her child
without sacrifice of her military responsibilities and that she should consider the following:

a. Who will care for the chlld during duty hours and alerts, field duty and roster duty.
Consideration should be given to cost of nursary or babysitter care,

b, Plana for housing, access to duty, transportation arrangement, and availability of telephone,

¢. Consideration of financial obligations that will accrue for ¢child care, housing, transportation
and other emergency needs and how these obligations will be met.

12. Provisioens for submisslon of a dependent care Stutement of counseling on birth of child, 1f eppli-
cable. (Officers with leas than three years service.)

13. Provisions authorizing separation under paragraph 350 or AR 633-100, chapter 5 of officers whose
substandard performance of duty 15 not solely attributable to the condition of prégnancy.

Figure 3-3. Sample {ormat for pregnancy counseling list
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Statement of Counseling
(date)

I arfirm that I have counseled (name, grede and SSN), this date on all items on the attached counseling
list, concerning her entitlements and responsibilities,

" (Signature of counseling officer}

Orig--0fficer
1 copy=-=-MPRJ

(Typed name, grade, SSN nnﬁ orgafm}tion' of cbﬁnsefing officer)

Figure 3-4. Sample Format for Pregnancy Statement of Counseling

"Chapter 4
Retirement

- Section |
General

4-1, Scope

a. This.chapter. establishes procedures for-the implementation
of laws and policies governing the retirement of officers, except
for:

(1) Physical disability (AR 635-4Q).

(2) Retired pay for.-non-Regular service. (AR 135-180).

b. . This chapter, where applicable, will govern the retirement of:

{1) Commissioned and warrant officers, of the Regular and Re-
serve components of the Army.

(2) Warrant officers of the Army of the Umted States wnthout
component.

4-2. Statutory authority
" a. Specific sections of Title 10, USC, and other provisions of
~uw shown in sections II, III, and IV of this chapter. ’
b. Uniform Retirement Date Act, 5 USC 8301.
c¢. Title 37, United States Code and 10 USC 1405.

4-3. Computation of service

a. There are different types of service, each computed as speci-
fied in the applicable provisions of law cited in this chapter for the
various types of retirement.

(1) Service for retirement may be only actlvc Federal service;
or, for mandatory retirement of RA commissioned officers, may
include constructive service {for commission officers on active du-
ty on 14 September 1981) and is computed to determine whether:

{a) A Regular or Reserve officer may, be retired voluntarily.

(b} A Regular commissioned or warrant officer must be retired
mandatorily.

(c) A warrant ofﬁcer may be advanced to a higher commisston-
ed grade.

(2) Service for basic pay is used as a factor to determine retired
pay.

b. Authority for each type of computation indicated in @ above
is contained in separate laws. Service for determining retirement
eligibility is computed as specific in the particular provision of law
which an officer is retired. Retired pay is computed according to
the pay formulas prescribed by 10 USC, chapter 71 and 371; pro-
visions contained in the retirement law; and according to 37 USC.,

¢. Certain commissioned officers, on appointment in the RA,
‘are credited with constructive service which is used to determine
their RA grades and their places on the promotion list. This
amount of service, credited on date of appointment, becomes
- mandatory retirement service (for commissioned officers on active

aty before 15 September 1981). (See para 4-20 for service credit-
able for mandatory retirement.) Mandatory retirement service,
which includes constructive service if greater than total service for
basic pay, is used as the multiplier in determining the percentage

in computing retired pay. No period of service subsequent to the
date the officer meets the service requirements for mandatory re-
tirement is creditable in the computation of retired pay, unless ex-
pected by the specific section of Tttle 10 USC which governs
mandatory retirement.

d. When service has been comp‘uted in ’PERSCOM, for retire-
ment or retired pay, and an officer claims additional service not
shown in the current official United States Army Register, or Offi-
cial Military Personne} File, the officer should send substantiating
documents to Cdr, PERSCOM (TAPC-PDT-RR). These may be
certified statements of service, discharge certificates, or other offi-
cial evidence, and should be.submitted. well in- advance of retire-
ment date to allow time for verification and updating of records.

4-4. Retirement order

a. Orders announcing retirements will be issued by PERSCOM,
at the earliest possible date. = - |

b. On the day orders are 1ssued a letter of mstructxons, a state-
ment of service, and copies of orders will be sent to the command-
er of the activity where the individual will be retired. After the
20th of the month, retirement orders will be verified by PER-
SCOM, by electrically transmitted message and letter.

¢. Once an order has been issued and official notification of re-
tirement approval has been dispatched, orders will not be
amended or revoked except for extreme compassionate reasons or
for the good of the service, Amendment.or revocation must occur
prior to the date of retirement. ’

4~5. Place of retirement

a. Except as provided in b, ¢ and d below, officer personnel, re-
gardless of where stationed, are required to be processed for retire-
ment at the authorized and directed transfer activily specified in
AR 635-10, paragraph 2-17.

b. Retirement at a location of personal choice, the provisions of
AR 635-10, paragraph 2-18 and 2-19 apply. The retirement
packets for officers siationed in CONUS will ve forwarded to the
military personnel office having custody of the officer’s records.
When an oversea returnee elects to be retired at a location of
choice, PERSCOM will forward the retirement folder to the trans-
fer activity of choice, If an officer who has elected to be retired at
a location of choice subsequently elects, prior to his or her depar-
ture from the unit of assignment, to be retired at the authorized
and directed place of retirement, adequate justification for this
change will be submitted to the commander maintaining the per-
sonnel records. If the request is approved, that commander will
immediately advise the transfer activity cornmander at the loca-
tion of choice to mail the retirement folder to the authorized and
directed transfer activity. Department of the Army retirement or-
ders will not be amended in such case and AR 310-10, appendix
A, format 434 will not be utilized. Once an officer has elected to
be processed for retirement at a location of choice. the only
change he or she may later make is to be processed at the author-
ized and directed transfer activity. A change from one location of
choice to another location of choice is not authorized.
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¢. An individual serving on foreign service who desires retire-
ment in his or her oversea area of assignment (subject to approval
of the oversea commander) should indicate this in the application
for voluntary- retirement or with the pre-retirement report for
mandatory retirement. If required, a passport should be obtained
by the retiree from the nearest United States Consulate.

d. For absence from home station in a leave status on date of
retirement, see AR 630-5.

4-6. Residence and travel abroad

Retired personnel may travel or-reside in any area to which access
is authorized United States Citizens by the United States Depart-
ment of State. Permission for travel or residence is a Department
" of State matter and does not require approval from officials in
HQDA.

Section It
Yoluntary Retirement

4—7. Authority

ot The final authority to approve or dlsapprove an_application
for retirement is vested in the Secretary of the Army. Approval of
applications for. retirement may be mandatory or discretionary,
dependent on the specific provision of law.

.7:b. Applicati hich disapproved will be returned throu h ..z
P jeapions o Are pprove Bl ot 4' alert as defined in paragraph 4-10c below. These=officers may re-

3 quest voluntary retirement provided the réquested retirement date

channels to the applicant. ) q
ey ST . j“ \\}}\“’)
4-8 Service for determimnd retirement ellglbility

=@ To determine whether an aﬁicer_.may be- retired voluntarily,
lus' or her years of active Federal service are compited by adding:

(1) “All active service performed as an officer of the umformed
servtces, including: .

(a) *Service in full-time training or ful]~t1mc duty in the ‘service
of the United States as a Reserve officer of the Army, Navy, or
Air Force, as authorized in the National Defense-Act, as
amended; the Naval Reserve Act of 1938, as amended or m other

,prcms:ons of law, and

*(b) Service in training exercises or duties as an officer of the
ARNG provided by sections 5, 81, 92, 94, 97 and 99 of the Na-
tional Defense Act, as amended.

(2) All service in the Navy or Marine Corps that may be in-
cluded in determining the eligibility of an officer of the Navy or
Marine Corps for retirement if not included in (1) above.

(3) All active service in the Army Nurse Corps or Navy Nurse
Corps, including service as a contract nurse before 16 April 1947,

{4) All active service performed under Act of 22 December
1942 (chap 805, 56 Stat. 1072} or the act of 2 June 1944 (chap.
272, 58 Stat. 324).

(5) All active full-time service with the Army Medical Depart-
tnent as a ctvilian employee, except as a student or apprentice:

1

{a) In the dietetic or physical therapy categories, if the service

was performed after 6 April 1917, and before 1 April 1943, or

(b} In the occupational therapy category, if the service was per--
formed before appointment in the Army Nurse Corps for the Ar-~

my Medical Specialist Corps and before 1 January 1949,

{c) The restrictive dates imposed in (¢} and (b) above are not
.applicable to officers who were entitled to credit such service prior
to 25 August 1959,

(6) If an officer of the RA, ail active service as an officer of the
Philippine Constabulary.

(7) If a commissioned officer of the RA in the Medical Corps,
all service as contract surgeon, acting assistant surgeon, or con-
tract physician under a contract to serve full-time and to take and
change station as criered.

(8) If a commissioned officer of the RA in the Dental Corps, all
service as a contraci dental surgeon or acting dental surgeon (10
USC 3926).

b. Constructive sorvice as defined in paragraph 4—3c is not
creditable for voluntary retivenient or for retired pay purposes af-
ter voluntary refiremnent.

4-9. VYoluntary retirement in lieu of mandatory retirement
or in conjunction with scheduled release from active duty

a. An RA officer who desires to retire voluntarily, in lieu of
mandatory retirement as scheduled, for reasons specified in. this
chapter, section ITI, may request retirement and be retired volun-
tarily on the mandatory ret1rement date, or an earlier approved re-

. tirement date.

b. A Reserve officer who is SCheduled for rclease from active
duty under the provisions of chapter 3 and who is, or will be, eligi-
ble for voluntary retirement prior to scheduled date of release, is
notified by CG, PERSCOM. Date of retirement eligibility is in-
cluded in the letter,

4-10. Application for retirement

a. Preparation. Applications for voluntary retirement will be
prepared as shown in figure 4-1. The reference to transfer to the
Retired Reserve in paragraph 1 of the application is applicable on-

- 1y to officers in the Active Reserve. If paragraph 5-2021(3) applies,

the following will be added after “AR 635-100” in line I; para-

;4 graph 1 of the apphcation ‘“and in lieu of elimination

proceedings”. £ .3 Gy N ;

b. Eligibility to apply for voluntary retirement,

(1) Officers who have 19 or more years of active Federal ser-
vice, will have completed all service obligations on or before the
date of retirement, and who are not in receipt of an assignment

is within 12 months of the date of the application.

(2) Each application will be forwarded as’early as-possible by
commanders specified in paragraph 3-3 thrbugh Cdr, PERSCOM
(TAPC-(appropriate career management division)); HQDA
(DAJA-PT); HQDA (DACH-PER); as applicable; to Cdr, PER-
SCOM (TAPC-PDT-RR), For general officers, "applications will
be forwarded through MACOM commander to HQDA
{DAPE-GO) WASH DC 20310-0200. For USAR officer not on
the active duty list (AR 624-100 and 10 USC 630), applications
should be forwarded to Cdr, ARPERCEN (DARP-FSA), 5700
Page Boulevard, St. Louis, MO 63132-5260. A request for retite
ment will be submitted sufficiently in advance to ensure that it is
received in PERSCOM not later than four months prior to the re-
quested retirement date. Requests for exception to this four month
advance period will include justification for the delay in the sub-
mission of the request (e.g. when réquested retirement date coin-
cides with the date of the return ffom oversea; to preclude extreme
hardshlp to the officer or the officer’s lmmedlate family). In addi-
tion, each requeit must include a statement that the officer is
aware that the delay in submission of the request shoriens the
processing time, and therefore, may preclude setiremnent on the
date requested. Each request for exception will be considered on
an individual basis,

c. Voluntary retirement in lien'of PCS.

(1), Officers who have at least 19 years and six months of Active
Federa] Service (AFS) and who receive an alert or orders for a
PCS reassignment. These:pfficers may request retirement in lieu of
complying with such alert or orders. The retirement application

* must be submitted within 30 days of receipt of the alert or orders,

whichever is earlier, and is subject to the conditions listed below:

{a) Assignment alert. Official notification to an officer of an im-
pending assignment. An assignment is considered “firm” when an
officer has been selected for fill of a command’s requisition. Any
one of the following notification actions sufficiently constitutes an
asstgnmult alert:

L. A firm “where/when'™ assignment notification to an officer
from a career manager, or an installation point of contact, or the
oflicer's commander/supervisor during an interview.

2. A telephone call with a firm “where/when' assignment noti-
fication to an officer from a carteer manager, an installation point
of contact, or the officer’s commander/supervisor.

3: Written correspondence stating a firm “where/when” assign-
ment to an officer from a career manager, an installation point of
contact, or the officer’s commander/supervisor.
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4. Receipt of a copy of the Request for Orders (RFO) generated 2 (6) When an application is submitted by an officer scheduled

by the career manager, and verified by the installation point of
contact when the installation point of contact is part of the assign-
ment process.

(b) Service obligations. All previously incurred service obliga-
tions must be completed or waived before the requested retirement
date. Requests for waiver docutnenied as required in paragraph
4-17 will be forwarded as part of the retirement request through
channels to Cdr, PERSCOM (TAPC-PDT-RR). Applications
that do not go through channels will be returned. Officers and
PSC personnel should verify the existence of service obligations by
contacting Personnel Actions Sections of the career management
divisions, Officer Personnel Managemeni Directorate, PERSCOM
concerned before submitting the request for retirement.

{c) Stability. An officer who requests retirement in lieu of PCS
will normally remain at the same duty station unless the needs of
the service or other circumstances clearly dictate a move to prop-
erly utilize the officer because of deletion of position, reorganiza-
tion, disciplinary problems, etc. Officers in such situations will be
reassigned in the post, camp, or station where they can be proper-
ly used. Where this is not possible, officers will be reassigned to
the closest military installation where they can be used. Officers
will not be reassigned solely to move them to the installation neas-
est to their requested place of retirement.

(d) Finality. An approved retirement submitted in lieu of PCS
will not be withdrawn nor will the retirement date be extended.
Requests for change to effect earlier retirement will be considered
on a case by case basis. A retirement application submitted in lieu
of PCS is considered to be “approved™ and is administratively
binding when the application has been cleared by the career man-
agement specified in paragraph 4-106(3) above... « . -

(e) Date of retirement. Officers alerted for reassignment may re-
quest retirement for a date not more than six months from the
date of their alert or on the first day of the month after the officer
attains 20 vears of AFS, whichever is later. For example, an officer
alerted for PCS on 28 June 1988, may apply for retirement to be
effective no later than 1 December 1988.

(2} Deletion. The PERSCOM career management division con-
cerned will delete the officer from the PCS as a result of an ap-
proved retirement.

d. Voluntary retirement in lieu of elimination

(1} Officers who have at least 19 years and six months of AFS,
but less than 20 years AFS, may request retirement in lieu of elim-
ination on receipt of memorandum of notification of impending
elimination from the GOSCA as stated in paragraph 5-14. The ef-
fective date of retirement will be not later than 60 days from the
date the officer attains 20 years AFS.

(2) Officers who have 20 or more years of AFS may request re-
tirement in Lieu of elimination on receipt of the memorandum of
notification of impending elimination from the GOSCA as stated
in paragraph 5-14. The effective date of retirement will be not lat-
er than 60-days from the date of the officer’s election of retirement
in lieu of elimination.

4-11. Action by commanders

a. Commanders having custody of applicants’ personnel
records or hospital commanders operating independent transfer
activities will—

(1) Verify from available records and documents all informa-
tion given in the application.

{2) Ensure that the officer has read this chapter, section V and
is aware of his or her responsibility for obtaining a medical exami-
nation, if he or she wishes one prior to the retirement. Failure to
complete the examination will not affect or delay the retirement
under this'chapter, but could affect subsequent claims for service
connected medical problems. .

(3) Ensure that the actions required by paragraph 4-36b are
taken in a timely manner. re

(4) Forward the application as specified in paragraph 4-10&(3),

{5) Ensure that prompt action has been taken to adjust and
close any public property or financial accounts of applicant.

for mandatory release from active duty under chapier 3, include
the following information in the forwarding endorsement:

{a) Scheduled release date.

(b} Specific release program (c.g., “AR 635100, chapter 3, sec-
tion ¥™).

(c) File reference, subject, and date of the PERSOOM letter no-
tifying the officer of the scheduled release date.

(7} When an application is submitted in licu of elimination in-
clude pertinent facts and circumstances.

b Intermediate commanders will review each application to en-
sure compliance with this chapter and forward, with recommen-
dation of approval or disapproval, together with statement that
action is or is not in contravention with AR 600-8-2. Recommen-
dations for disapproval will state reasons.

4-12. Request for wﬂhdmwal of application or changs In
retirement date _

a. Withdrawal of an apphcauon may be approved only by
HQDA if it has been forwarded to PERSCOM bv the comnmander
authorized to do so (para 4-106(3)} ».

(1) A request for withdrawal will not be approved except for
cxireme compassionate reasons or for definitely established coove-
nience of the service.

(2) A request for change in the retirement date will not be ap-
proved unless extenuating circumstances arise which justify an ex-
ception to policy.

b. Requests from applicants for withdrawal of applications or
change in retirement date, with statements attesting to reasons a8
indicated in @ (1) or (2) above, will be forwarded through channels
to Cdr, PERSCOM (TAPC-PDT-RR).

c. Each endorsement will recommend approval or disapproval
and state the reasons.

d. A request for withdrawal of an application may be appmvcd
by an endorsing commander and the application returned to the
officer who submitted it if it has not been forwarded to PER-
SCOM by the commander specified in paragraph 4-105¢). = .

e. An officer who has an approved retirement pending, and who
subsequently is selected for promotion, has the option to withdraw
his or her retirement application and accept the promotion. The
officer continues to be subject to workdwide assignment sccording
10 the needs of the Army. Requests will be forwarded through
channels to Cdr, PERSCOM (TAPC-PDT-RR).

4-13, After 20 years of service
Commissioned officers

(1) A Regular or Reserve commissioned officer of the Army
who has at least 20 years of AFS, oompmed as in plngnph 4-8,
at least 10 years which have been active service as a
officer, may, on his or her application and, in the discretion of the
Secretary of the Army, be retired (10 USC 3911).

(2) To be retired under this provision, it is not necessary for a
Reserve comumissioned officer to be serving on active duty in his or
her commisgioned status ar 1o be in an active Reserve status at
time of retirement (Comp Gen Dec B—83703, 20 May 1549 (28
Comp Gen 655)).

b. Warrani Officers.

(1) Any warrant officer who has at least 20 years of AFS, com-
puted as in paragraph 4-8, may, on his or her application, and at
the discretion of the Secretary of the Army, be retired (10 USC
1293).

(2) For a Reserve warrant officer to retire under-thit provision
he or she must have a USAR status et time of retirement. It is not
necessary for him or her to have served, or to be serving on active
duty in his or her warrant officer status at time of retirement
{JAGA 1954/8666, 17 Nov 1954).

¢ Enlisted personnel The provisions of @ and b above apply to
enhstedpasam)donmndutywhomnmrmuyholdmmh-
sioned or warrant officer status in the USAR.

d. Computation of retired pay. szerm for computation of
retired pay are—

{1) Commissioned officer—10 USC 3991.
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(2) Warrant officers—10 USC 140},

. -
[ 4=14/ Alter 30 yoars of service
“- . d A commissioned officer of the RA who has at Jeast 20 years
of service, computed according 10 paragraph 4-8, may, on his or
her application, and in the discretion of the President, be retired
(10 USC 3918).
b. Reference for computation of retired pay is 10 USC 3991,

4-15. Aftor 40 years of service

a A commissioned or warrant officer of the RA, who has at
least 40 years of service, computed according to paragraph 4-8,
shall be retired an his or her request {10 USC 3924).

b. Reference for computation of retired pay is 10 USC 3991,

4-16. Policies
An application for voluntary retirement normally will be approved
when the retirement is not contrary to the best interest of the ser-
vice and if the following criteria are met:

a. Courses of instruction and the resulting active duty service
obligations {ADSO’s) must be completed on or before the date re-
tirement is to be effective. Waivers may be granted by HQDA as
provided in pgragraph 4-17. OTRA officers who apply for volun-
tary retirement in lieu of involuntary release from active duty
under the provisions of chapter 3 are not subject to this para-
graph. Officers ADSO’s are defined and explained in AR 350-100.

(1) Civil schooling. Officers who attend fully funded courses at
civilian schools for more than 60 days incur an ADSO on comple-
tion or termination. The ADSO equals three times the Jength of
schooling, computed in days, but not more than six years total,
ADSO’s incurred under AR 621-7 may exceed six years.

(2) Military schooling. Officers who attend any course of 60
days or more, which produces an academic evaluation report, in-
cur an ADSO on completion or termination. The ADSO equals
three times "the length of echooling, computed in days, but not
more than six years total. Exceptions include CSC and SSC level
scheoling; and the Warrant Officer Seaior Course. The ADSO for
these coursés is two years,

(3) Service. The service required following receipt of Continua-
tion Pay. -

b. An officer (except as described in ¢ below) whe accepts an
Army of the United States (AUS) or RA promotion (to pay grade
W3 or W4) which changes his or her active duty pay grade, must
serve a minimum of two years in the new grade. (If, at the time of
the acceptance of the promotion which changes the active daty
pay grade, the officer is already holding a permanent USAR grade
equal to or higher than the grade to which promoted, 2-years ac-
tive duty service in the new grade is not required,)

¢. RA warrant officers scheduled for mandstory retirement may
accept AUS or RA promotion to the above specified pay grades.
Retention of these officers beyond their mandatory retirement date
is not anthorized.

d. Retirement eligible officers who report to & new CONUS du-
ty station must serve 4 minimum of 12 months before being per-
mitted to retire. Officers serving oversea on unaccompanied tours
will be required to complete 5/6 of the prescribed “all other tour™
or 12 months, whichever is longer, before being permitted to
fetire.

e. When dependents truvel oversea at Government expense, the
officer will be required to complete 5/6 of the prescribed tour
before becoming eligible for retirement, or at least 12 months from
the date of arrival of dependents, whichever is later.

F. The 12 months oversea restrictions are not applicable to non-
Regular officers who apply for voluntary retirement in conjunction
with their release from active duty under the provisions of chapter
3

- g~ The retirement of applicants who are stationed averses in
critical positions may be deferred by HQDA, until a replacement
can be made available through aperation of the normal requisi-
tioning cycle. Forwarding endorsements on request for retirement,

__mhen deferment is recommended, will contain justification for

deferment.

Re,ls. LK
4~17. Walvers .

a. Service obligations may, at the discretion of the appropriate
officials in HQDA, be waived: .

(1) Under paragraph 4-16a, for the convenicnce of the service
or if hardship arose after entry in the course.

(2) Under paragraph 4-16b, ¢, and d and paragrapb 4-10¢
when in the best interest of the service or when substantial or un-
due hardship would result. o

b. Requests must be documented and contain detaled justifica-
tion when substantial or undue hardship wouid result. In process-
ing applications, when the best interests of the service are
involved, the following should be considered, )

(1) Retirement in lieu of elimination under chapter 5 or .in fieu
of any other unfavorable personnel action justifying a waiver of
the service obligation.

(2) Retirement of AUS and RA commissioned officers or war. .

rant officers who fail selection for permanent promotion to grade
05, W3, or W4 and desire retirement.

4~18. Career recognition _
When, in the opinion of the commander at the installation or duty
station where the officer is serving, the retiring officer’s career has
been s0 cxemplary as to merit special recognition, the commander
is authorized to issue an additional extended retirement order.
This citation should have the same number on it as the retirement
order, plus the prefix EXT and should highlight the key events in
the officer's career. The information can be gathered from field
documents and by interview. This anniouncement may be placed
on bulletin boards, included in the officer’s file, read at ccremo-
nies, and presented to the individual in an appropriate binder, A
sample is at figure 4-3.

Section I
Mandatory Retiremsnt

4-19. Scope

Retirement under the provisions of Jaw cited in this section applies
only to RA commissioned and warrant officers. Since mandatory
fetirement is required by law, it must be accomplished on the date
established by the applicable statute, unless otherwise specifically
provided by law, (c.g., 10 USC 640), regardless of the desire of the
officer concerned or DA officials. An individual may request re-
tirement and be retired voluntarily on the mandatory retirement
date.

4-20. Service for mandatory retirement

Service for mandatory retirement for commissioned officers whe
did not serve on active duty prior to 15 Scptember 1981 is active
Federal commissioned service. Service for commissioned officers
on active duty on 14 September 1981 is active commissioned ser-
vice in the RA, on and after 15 Septcmber 1981 plus the amount
of service creditable to the officer on 14 September 1981 for the
purpose of determining whether the officer is subject to involunta-
ry retirement (10 USC 3927 repealed by DOPMA).

4-21. Initiation of action and notification

a Mandatory retirement of a comtnissioned or warrant officer
of the RA is jnitiated a1 HQDA.

b, Approximately 9 months prior to scheduled retirement date
{except for officers non-sclected for promotion who are notified. ac-
cording to para 4-26) a letter is sent direct to the officer by PER-
SCOM advising him or her of the approeching retirement,
expressing appreciation for his or her service, and suggesting that
he or she contact the local examining facility concernin, med-
ical defects which the officer is aware. The letter inclufes the of-
ficer’s mandatory retirement date, the specific statutory authority
for the retirement and pertinent service data. A copy of this letter
is forwarded to the commander specified in paragraph 3-3 with
instructions concerning pre-retirement data (para 4-22).

¢. The servicing PSC will be provided a copy of the notification
letter. On receipt, the PSC will take the foltowing actions:
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(1) Coordinate with the officer to ensure that the officer has re-
ccived the letter of notification and give any assistance that can be
provided.

(2) Control separation processing according to procedures in
DA Pam 600-8-11, until retirement has been effected.

(3} On retirement, maintain the file for 30 days and then
destroy.

4-22. Pre-retirement data

To avoid unnecessary delay in processing the retirement, each of-
ficer who is notified that he or she is scheduled for mandatory re-
tirement will forward the pre-retirement information shown in
figure 4-2. This information will be forwarded, through channels,
as expeditiously as possible to HQDA (DAPE-GQO), for general
officers; and to Cdr, PERSCOM (TAPC-PDT-RR), for all other
officers, to reach that office not later than 3 months prior to the
scheduled retirement date.

4~23. Action by commanders
Immediate commanders will ensure that—

a. Each officer who is notified of his or her impending
mandatory retirement forwards the pre-retirement information on
time, as specified in paragraph 4-21.

b. Officers are aware of their responsibility for beginning their
medical examination on time (when they request one) and that of-
ficers are available to medical personnel for examination, tests
and/or treatment deemed necessary by the medical facility com-
mander prior to their retirement date.

4-24. Retirement for age

. RA commissioned offticer (10 USC 1251).

(1) Except as provided in subparagraph (2) and (3} below, and
unless retired or separated at an earlier date, each RA commis-
sioned officer of the Army shall be retired on the first day of the
month following the month which he or she becomes 62 years of
age.

(2) An officer who is a permanent professor or the director of
admissions at the USMA shall be retired on the first day of the
month following the month he or she becomes 64 years of age.

(3} The President may defer the retirement of an officer serving
in a position that carries a grade above Major General, but the
deferment may not extend beyond the first day of the month fol-
lowing the month the officer becomes 64 ycars of age. Not more
than ten deferments of this type may be in effect at any one time.

b. RA warrani officers (10 USC 1164 and 1263). Unless retired
or separated at an earlier date, cach warrant officer who has at
least 20 years of active service witl be retired not later than 60-
days after he or she reaches 62 years of age.

¢-25. Retirement for service in grade and/or years of
service

a. Major generals. Each officer of the RA who holds the regular
grade of major general shall, if not earlier retired, be retired on the
later of the following dates:

(1) The first day of the first month beginning after the date of
the fifth anniversary of his or her appointment to that grade, or

(2) The first day of the month after the month he or she com-
pletes 35 years of active commissioned service (10 USC 636).

b. Brigadier generals Each officer of the RA who holds the reg-
ular grade of brigadier general, who is not on a list of officers rec-
ommended for promotion to the regular grade of major gencral,
shall, if not carlier retired, be retired on the latter of the following
dates:

{1) The first day of the first month beginning after the date of
the fifth anniversary of his or her appointment to that grade, or

{2) The first day of the month after the month he or she com-
pletes 30 years of active commissioned service (10 USC 635). -

c. Colonels.

it Udagpr s

(1) Each officer of the RA who holds the grade of colonel, who
is not on a list of officers recommended for promotion to the regu-
lar grade of brigadier gencral, shall, if not earlier retired, be re-
tired on the first day of the month after the month he or she
completes 30-years of ‘ktive commissioned service (10 USC 634).
- (2) An officer of the RA who on |5 September 1981 holds the

*grade of colonel, or is on a list of officers recommended for pro-
. motion to that grade shall be retired on the later of the following

dates if the date falls on the first of the month, and if not, retire-
ment will be effective on the first day of the following month (5
USC 8301):

(a) The fifth anniversary of his or her appointment in that
grade, or

(b) The first day of the month following the month he or she
completes 30 years and- 30 days of service as computed in para-
graph 4-20 (10 USC 3921 as preserved by section 609, PL 96-513,
94 Stat. 2835, 12 Dec 80).

{3) Subparagraph (2) above does not apply to an officer who is
either:

(a) Sooner retired or separated under another provision of law;
or

(b) Promoted to the regular grade of brigadier gencral.

(4) The Secretary of the Army may defer the retirement of an
officer who meets the critena of subparagraph (2) above who
holds the grade of colonel in the Medical Corps, Dental Corps;
Veterinary Corps, Medical Service Corps, or Chaplains, but not
later than the date he or she becomes 60 years of age. The number
of retentions in effect for any one promotion list may not be more
than 10 percent of the number of colonels authorized for that list.

b. Lieutenant colonels. Each officer of the RA who holds the
grade of lieutenant colonel, who is not on a list of officers recom-
mended for promotion to the grade of colonel, shall, if not earlier
retired, be retired on the first day of the month afler the month he
or she completes 28 years of active commissioned service (10 USC
633).

4-26. Retirement of officers -

a. Majors, captains, and first lieutenants.

(1) Unless continued on active duty under the provisions of the
Selective Continuation Program (10 USC 637(a) and AR
624-100) (applies to captains and majors only) each officer who
holds the grade of first lieutenant, captain or major who has failed
1o be selected for promotion to the next higher grade for the sec-
ond time, whose name is not on a list of officers recommended for
promotion to the next higher regular grade, and who.is cligible for
retirement under any provision_of lew shall ‘be retired under that
law: s

{a) On the first day of any month requested by the officer md
approved by the Secretary of the Army, but

{b) Not later than the first day of the seventh calendar month
beginning after the month the President approves the report of the
board which considered him or her for the second time. (Fivspro--
vision does not apply 1o -officers described-in subperagraph(3)
below.)

(2) If an officer discussed in paragraph (1) above is not eligible
for retirement as of the date established in paragraph (b) above,
but is within two years of qualifying for retirement under provi:
sions of this regulation, paragraph 4-13a(1) as of that date, he or
she will be retained on active duty until he or she is qualified for
retirement and then be retired, unless sooner retired or discharged
under another provision of law (10 USC 631 and 632).

b. RA warran: officers.

(1) An RA warrant officer who has twice failed to be selected
for promotion to the next higher permanent warrant officer grade,
will, on the date of his or her second failure of selection, if he or
she has at lcast 18 but not more than 20 years of active service
{computed under paragraph 4-8) be retired on the last day of the
month in Wwhich the officer completes 20 years and 60-days of ac-
tive service, If he or she holds 8 commission as an-officer, it will be
terminated on the date of his or-her retirement (10°USC S6d (a)(2)
and (d)).
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‘ USC, and who on the date of removal is cligible for voluntary re-

(2) An RA warrant officer who has twice failed to be selected
for promotion to the next higher permanent warrant officer grade
will, if on the date of his or her second failure of selection for pro-
motion the officer has completed more than 20 years of active ser-
vice a3 computed under paragraph 4-8, & retired 60 days after
the date of his or her second failure. Any commissioned grade be
or she bolds will be terminated (10 USC 564(a)X1) and (d)).

{3) If a permanent warrant officer serving on active duty as a
commissionad officer elects to remain on active duty as a commis-
sioned officer, retirement under (i) or (2} above may be deferred
until such date as the Secretary may prescribe (10 USC 564(c)).

4-27. More than 30 years of service

a. Professors, USMA. The Secretary of the Army may refire any
permanent professor of the USMA having more than 30 years of
commissioned service (10 USC 3920).

b. Warrant officers. Each RA warrant officer who has complet-
ed 30 years of active service computed under paragraph 4~8 will
be retired on the last day of the month he or she completed 30-
years and 60 days of active service. However, on recommendation
of a board of officers, the Secretary may defer the retirement of
any warrant officer, with his or her consent, but not later than 60
days after the officer becomes 62-years of age (10 USC 130%).

4-28. Selective early retirement

a. Each officer of the RA who qualifies under subparagraph (1)
through {4) below may be considered for early retirement by a du-
ly appointed board of officers. Eligible officers include those
who—

(1) Hold the grade of licutenant colonel, have failed sclection

for-promotion to the grade of colonel two or more times, and are

not on a list of officers recommended for promotion, or

(2) Hold the grade of colonel, have served at least four years of
active duty in that grade, and are not on a list of officers recom-
mended for promotion, or

(3) Hold the regular grade of brigadier general, have served at
lezst three and one-half years of active duty in that grade, and are
not on a list of officers recommended for promotion, or

{4) Hold the regular grade of major general and have served at
least three and one-half years of active duty in that grade.

b An officer in the grade of licutenant colonel or colonel whose

retirement under paragraph a above is 50 recommended and is ap- -

proved by the Secretary of the Army shall—

(1} Be retired (under any provision of retirement law which he
or she iz eligible) on the date requested by the officer and ap-
proved by the Secretary of the Army but not later than the first
day of the scventh calendar month beginaing afler the month the
Secretary of the Army approves the report of the board which rec-
ommended the officer for carly retirement, or

(2) If not eligible for retirement (under any provision of law),
be rewained on active duty until he or she is qualified for retire-
ment.as a commissioned officer (10 USC 3911) and then be retired
under that statute, unless sooner retired or discharged under some
other provision of law (10 USC 638(b)(1)).

. An officer in the grade of brigadier general or major general
whose retirement under paragraph a above is recommended and is
spproved by the Secretary of the Army shall be retired (under any
provision of law he or she is eligible) on the date requested by the
officer and approved by the Secretary of the Army, but not later
than the first day of the tenth calendar month beginning after the
month the Secretary of the Army approves the report of the board
which recommended the officer for early retirement (10 USC
638(bX2)).

d. So long as an officer in a grade below brigadier generat holds
the same grade, he or she may not be considered for early retire-
ment more than once in any five-year period (10 USC 638(c)).
4-29, Retirement of regular officers for substandard .
pertormance of duty or tor cartaln other reasons

a. Commissioned officers An RA officer who is to be removed
from active duty under the provisions of chapter 60, Title 10,

tirement under any provision of law will be retired in the grade
and with the retired pay he or she would be cligible on his or her
own application (10 USC 1186).

b. Warrant officers. When the records and reports of any per-
manent warrant officer of the RA establish his or her unfitness or
unsatisfactory performence of duty, as determined by a promotion
selection board convened under the provisions of 10 USC 558 or
by other screening of his or her records by 2 board of oﬁccrs and
subject to the provision of chapter 5, he or she will be retired if cli-
gible for retirement under any provision of law. Retired pay will
be computed s if he or she had been retired undes the provisions
of law eligibility is established (10 USC 1166},

4-30. Continuation on active duty to compiete
diaciplinary action

When any action has been commenced against a commissioned of-
ficer with 8 view 1o trying such officer by court-martial and officer
is to be retired according to this chapter, the Secretary of the Ar-
my may delay the retirement of the officer, without prejudice to
the action, until the completion of the action (10 USC 639).

Sectlon IV
R_e_ﬂ_rgd; Grade, Rank and Status

(431, ﬁ'eum grade
mmissioned officers.

(1} General rule. Unless entitled 10 a higher retired grade under
some other provision of law, a commissioned officer of the Army
wha retires under the provisions of this chapter, except as provid-
ed in (3) below, is entitled to be retired in the highest grade he or
stie served on active duty satisfactorily, as determined by the Sec-
retary of the Army, for not legs than six months.

(2) Mandatary retirements.

{a) The requirement to serve three years on active duty in the
grede of colonel {06), in order to retire in that grade, docs not ap-
ply to RA colonels who—

1. Were recommended for and promoted to 06 on or after 15
September 1981, and

2. Are being mandatorify retired after completing 30 years of

active comnissioned service (10 USC 634).
(b} However, the three yéar requirement does apply if an officer
submits a request for voluntary retirement, with an effective date
on or before the officer’s mandatory retirement date (10 USC 3911
or 3918, as appropriate, and 10 USC 1370(a)(2)).

(3} Exceptions.

(a) Voluntary retirement. In order to be eligible for voluntary
retivement, including retirement under pacagraph 4-29 of this reg-
ulation, in a grade above major and below licutenant general, a
commissioned officer must have served on active duty in that
grade for three years. ~~

{(b) Grade determination. The.provisions of paragraph (3)(a}
above do not apply to the retired grade of Reserve officers who ap-
ply for voluntary retirement on notification of their scheduled re-
lease from active duty without their conseot (10 USC 1370(a)(3)).
Grede determination for these officers will be according o para-
graph 4-31a(1) above (c.g. the two/three year in grade require-
ment does not apply).

fc) Generals or lieutenani generals. On retirement, an officer
who is serving in or has served in & position of importance and re-
sponsibility designated by the President to carry the grade of licu-
tenant general or general may, in the discretion of the President,
be retired, by and with the advice and consent of the Senate, in the
highest grade held by the officer while serving on active duty (10
USC 1370(c)).

{d) Professors, USMA. Any permanent professor of the USMA
whose grade is below brigadier general, and whose service as a
professor has becn long and distinguished may, in the discretion of
the President, be retired in the grade of brigadier general (10 USC
3962(b)).

b. Warrant officers. General rule; Unless entitled 1o a higher re-
tired grade under some other provision of faw, a warrant officer
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retires in the RA or AUS grade, if any, that he or she held on the
day before the date of the retirement, or in any higher warrant of-
ficer grade he or she served on active duty satisfactorily, as deter-

l:;ined by the Secretary of the Army, for at least 3§ days (10 USC
™

4-32. Advancement of warrant officers tg higher grade

« When his or her active service (plus service on the retired
list) totals 30 years, any refired warrant officer of the Army is en-
titled to be advanced on the retired list to the highest commission-
ed grade he or she served satisfactorily on active duty as
determined by the Secretary of the Army (10 USC 3964).

b. When a warrant officer becomes eligible for advancement,
orders announcing his or her advancement are issued by the Com-
mandet, U.S. Army Reserve Personnel Center, ATTN: DARP-
PAR-SCP, 9700 Page Boulevard, St. Louis, MO 63132-5200. No-
tification is sent to the officer; to Retired Pay Operations, US Ar-
my Finance and Accounting Center (USFAC), Indianapolis, IN
46249-0001; and to other appropriate agencies.

4-33. Restoration of Regular Army warrant officers to
former grade

Any retired warrant officer of the RA who has been advanced to a
higher commissioned grade under 10 USC 3964 and who applies
to the Secretary of the Army within 3 months after his or her ad-
vancement, shall, if the Secretary approves, be restored on the re-
tired list to his or her former warrant officer status (10 USC 3965).

4-34. Retired officer status

An RA officer placed on the retired list continues to be an officer
of the United States Army (31 Ct. C1.35) (16 Ct. Cl. 223); R.S.
1255).

4-35. Change in status after retirement

In the absence of any showing of fraud, the retirement of an officer
under a particular statute cxhausts the power of the President and
the Secretary of the Army, and the record of executive action can-
not be revoked or modified to make retirement relate to another

statute, even tbough the case is one which more than one statute
properly appliod at the time of retirement. There is no authonity
for the restoration of a retired officer to the active list for the pur-
pose of being again retired (sec, 326(1) Dig. OP. JAC 1912-40).

Section V
Medical Examinsation

4-36. Medical examination requirement

a. The immediate commander of each officer undergoing retire-
ment will ensure that procedures are followed pertaining to medi-
cal examination as stated in AR 40-501.

b. Medical examination prior 10 retirement is required. Exami-
nation must be scheduled not earlier than 4 months or later than
one month before the approved retirement date. ... -

4-37. Hospitalization/Physical Evaluation Board (PEB)
Proceedings . - - - . -

a. If an officer who is scheduled for or who has requested re-
tirement becomes hospitalized or has an identified medical prob-
lem, the commander of the medical treatment facility ( ora
senior medical officer who has detailed knowledge of medical fit-
ness and unfitness standards, disposition of patients, and disability
separation processing to whom he or she delegates such authority,
will determine immediately whether the condition(s) will result in
referral to a Physical Evaluation Board (PEB). If referral to a
PEB will result, the MTF commander or designated representa-
tive will notify Cdr, PERSCOM (TAPC-PDT-RR) by mail or
message as soon as possible.

b. If a PEB is not necessary, but additional medical care is, the
retirement will be processed as a nondisability retirement and con-
tinuing medica! problems treated up 10 and/or after the approved
retirement date. Retirement dates will not be changed for the pur-
pose of continued medical treatment that will extend past the ap-
proval retirernent date.

(Letterbend)

Office Symbol (Marks Number)

NEMORANDUM THRU (Channels)

For Cdr, PERSCOM (TAPC-PDT-RR), 200 Stavall Street, Alexandria, Virginla 22332-0478

SUBJECT : Voluntary Retirement

1, Under the provisions of law cited in AR 635-100, paragraph (pumber), I request that I be released
from active duty and assignment on (lsst dey of the moath which retirement would otherwise be effective} and placed
on the retired 11st on (first day of the foliowing mooth), or as scon thereafter as practicable, and that I be
transferred to the Retired Reserve lmmediately oh retirement {Regular Army officers omit last
phrase). I will have completed over (mamber) yoears of active Federal service on the requested

retirement date.

2. Assignment status: (orgaaization and station whick curreatly assigeed and daty station which sttached, if any),

Figure 4-1. Sampie format for voluntary retirement application
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5. Authoriged place of retirement: (Eater the suthorived and directed trameder. activity where required to be processed—
AR 635-10, parsgrapb 2-18s. If applicable, identify the CONUS debarkation ares.)

4. Location of cholae tranafer activity: {Members electing to be procsssed for retirement at a
transfer activity other than the cne prescribed by AR 635~10, paragraph 2-18a--enteg sn uppl'.OPriﬂ‘-B
transfer activity as provided by AR 835-10, paragraph 2-19; otherwise enter *Hot applicaglo e

5. 1 have been counseled as specified by AR 635-10, paragraph 2-19, I fully understand the provisions
of AR 835-10, chapter 2, sectian V, concerning entitlemsnt to per dfem, travel and transportation
sllowances basSed on retirement at a locetion of chotce transfer activity.

6. I have read AR 635-100, chapter 4, Section V. I am responsible for ensuring that a physical
examination iS completed not earliar than 4-months nor iater than one month prior to my approved
retirement date {subjsct physical 1o be arranged through coordination with my unit of assignment). 1
4m aware that the purpose of this examination 15 to ensure thet oy medicel records reflect as
adcurately as possible my State of health on retirement and to protect my interests and those of the
Government. I also understand that oy ratirement will take sffect on the requested date and that I
will not ba held on active duty Lo complets this examination.

7. In accordance with 10 USC, I understand that:

&. Eorcllment in the Survivor Bepefit Plan (SBP) is the only way that I may contifnue & portionof my
retirement pay to my ramily at my death.

b, I zuyt recsive SBP counseling for myself and ay spouse no less than 30-days before retirsment.

,6. 1wil) be snrolled in full SBF coverage if I fail to elect otherwise inwriting before my
rotirement.

d. I cangot elect lass than full spouse SBP without my spouse’'s written agreement, I received a
spousal concurrence for this purpose in conjunction with this application/letter. I realize there
ars other forms that nust be completed during SBP counseling.

o. Fallure to return the completed spousal concurrence statement to the proper officlals prior tomy
rétirement packet being 5ent to the US Army Finance & Accounting Center will result in my being
irrevocably and irreversibly enrolled in SBP at fuli cost.

8. Address on retirement: (e relisble forwarding sddress for mail).

9. 1 am familiar with AR 635~100, paragraph 4-12 and understand that if this application for
retirement i3 8ccepted by the Secretary of the Aray it pay not be withdrawn except for extreme
compassionate reasons or for the definitely established convenience of the Government,

10. (If AR 83%-100, para 4-16 1s applicables, continue with the information required by para.4-18.)

"112. A5 of the date of this application, I have {pumber) days accrued leave, I (do/do aot} plan to take
termical leave. If appiicable, complete the following: I plan to take (ommnber) days leave.

12. (For officers serving in grades 05 through 08) . I have read and understand the provisions of AR
635-100, paragraph 4-31 pertaining to datermination of my retired grade. Considering those
provisions, and after a review of my records, I belleve that I amentitled Lo retire in the grade of
{grade), 1 understand that final determination of my retired grade will be made by HQDA, and that I will
be informed 17 I am not entitled to retire in the grade I have specified in this paragraph,

13. This application (fs/is not) submitied in lieu of complying with PCS instructions,

14, I undarstand that if ! participated in certain advanced education programs, I may be required to
relmburse the United States government as stated in written agreesent made by me with the United
States government under law and regulations.

JOHN J, DOE
Colopel, IN
XX X=X X=XXXX

Note:
Enfisiled personnal Appiyng for retrement n an officer grade wili nclude therr actve duly anksted rank and pnmary miitary occupabonal
speciaity.

Figure 4-1. Sampie format for voluntaty retirement applicstion—Continued
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Office Symbol (Maris Number) (Dwte)
MEMORANDUM THRU {Channels}
For Cdr, FERSCOM (TAPC-PDT-RR), 200 Stovall Street, Alexandria, Virginia 22332-0478

SUBJECT: Pre~Retirement Information

1. The following information is submitted in compliance with AR 635-100, paragraph 4-22:
a, Assignment status: (organizatiop and station which curreptly sssigned and duty station which sttached, if any).
b. Address on retirement : (a rellable forwarding address for mail).

¢. Authorized place of retirement : (Enter the authorized and directed trandfer activity where reguired to be
processed—AR 635-10, paragraph 2-17. If spplicabie, identify the CONUS debarkation ares.)

d. Location of choloe transfar activity: (Members elacting to be processed for retirement at & transfer sctivity
other than one prescribed by AR 635-10, paragraph 2-17—coter an appropriate tragsfer activity as provided by AR 635-10,
- paragraph 2-18; otherwise epter “Not mpplicible”).

e. I have been counseled as specified by AR 63510, paragraph 2-18. 1 fully understand the
provisions of AR 63510, section V, chapter 2 concerning entitlsment to per diem, travel and
transportation sllowances based on retirement at a location of choice transfer activity.

2. I have read AR 635-100, chapter 4, section V. I am responsible for completing the Medical
Examination for Separation/Retirement Statement of option furnished by my unit of assignment, and I
am responsible for ensuring that if a physical examination {38 desired that 1t is started not earlier
than 4-months nor later than one month prior to my approved retirement date (subject physical to de
arranged through coordination vith my unit of assignment). I am awvare that the purpose of this
examination 1S to ensure that oy medioal records reflect as accurately as possible my state of health
on retirement and to protect my interssts and those of the Government. I also understand that my
retiremont will take effect on the scheduled date and that I will not be held on active duty to
complete this examipation.

3. In accordancs with 10 USC, I understand that:

a. Enrellment in the Survivor Bensfit Plan (SBP) 15 the only way that I oay continue a portionof oy
retirement pay to py fanily at oy death.

b. I must receive SBP counseling for myself and my Spouse no 1853 than 30-~days befors rotirement.

¢. I will be sorolled in full SBP coverage 1£ 1 fail to elect otherwise inwriting before oy
retirement.

d. I cennot elecgt less than full spouss SBP without oy Sspouse's written agreement. I roceivedn
spousal concurrence for this purpose in conjunction with this application/letter. I realize there
are other forms that muat be completed during SEP counseling.

s. Failure to return the completed spousal concurrence statement to the proper officials prior to oy
retiremsnt packst being seat to the US Army Finance k Accounting Center will result inay being
irrevocably and irreversibly enrolled in SBP at full cost.

JOHN J. DOE
Coiosel, IN
XXX=XX-XXXX

Figure 4-2. Sampla format for pre-retirement information
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(Letterbead)}

EXT-ORDERS 5121-23 {DATE}

Announcement of Retirement

The retirsment of Colonel John J. Smith, (duty pesition), 18 announced with the deepest regret but with
the greatest appreciation for iis long and distinguished career of 30 years.

Colonel Smith was born in July 1937 in Fort Hayes, Ohio. Commissioned in the Fleld Artillsry on
graduation from the United States Militery Academy in 1989, he attended Afrborne School and was
assigned to the 82d Adrborne DiviSion for two years. Colonel Smith subsequently served for three
years in Panama, followed by a transfsr to the 1734 Alrborne Brigade for a year of combat command-and
staff duty. Service in Vietnam was followed by a three yeer instructarship assignment at the United
States Alr Force Academy and subsequent return to Vietnam for duty with the 196th Infantry Brigade.
Between troop duty assignments Colonel Smith graduated from the Armed Forces Staff College.

A two-year tour at Fort Benning, Georgia with the United States Army Combat Arms Training Beard ended
in 1974. Colonsl Smith then joined the 1015t Airborne Division (Alr ASSsult) where he served as the
Divisiaon Artillery operations officer and commanded the 15t Battalion, 3213t Field Artillery.
Colonel Saith was next posted to Headquarters, Department of the Army in the office of the Chief, Army
Natiopal Guard Bureau, 1980 saw Colonel Smith deploy to the Republic of Korea for & four-year
assignwent as the Chief of the Operational Plans Divisions of both the Republic of Korea/United
States Combined Porces Command &nd Headquerters United States Porces Korea. From 1984 to 1989,
Colonel Smith was assigned to the 0ffice of the Deputy Chief of Staff for Personnel and served in
several top level manageaent positions, Colonel Smith's last assignment found him as a membar of the
Headquarters, Department of the Army, Deputy Chief of Stafr for Personnel Review Boards and as
president of the Secretary of the Army's ConSclentious Objector Review Board.

During his 1llustrious career, Colonsl Smith has bsen honored for valor on the battlefield and for
meritorious service in positions of great responsibility. His many averds and decorations include
four Bronze Stars, two awards of the Meritoricus Service Medal, three &wards of the Air Medal and the
Senior Parachutist's and Alrcraft Crewnember’s Badges. Colonel Smith's many friends and fellow
soldiers joln together on this day {o wishing his the best of health and happiness in his well sarned
retirement,

PAUL A. DOE
Major General, USA
Commanding

Figure 4-3, Sampie format for announcement of retirement

Chapter 5 Secretary of the Army) and specifies seniority requirements for
Eliminations these officers.

’ b. Section 1162 provides for discharge of Reserve commission-
Section | : ed officers by the President and other Reserves under regulations
General promulgated by the Secretary of the Army.
1. 3 3 ¢. Section 1163 provides for involuntary separation of officers of

This chapter prescribes the means and procedures to elnmmatdof-
ficers from the Army for substandard performance of duty, mnis-
conduct, moral or professional dereliction; 6T in the intersst of
nationai security. This chapter applies to all officers (commission-
ed and warrant) in the Active Army.
re "

5-2. Statutory provisions 5+ ' {
The provisions of law stated in 'L through i below (from Title 10,
USC, unless otherwise indicated) pertain to the elimination of
commissioned and warrant officers.

a. Section 266 provides that boards convened for the discharge
of officers of the Reserve components will include at least one
member of the Reserve (the exact number to be prescribed by the

Reserve components with 3 or moré years of commissioned ser-
vice on the approved recommendation of a board of officers.

d. Section 1165 provides for termination of appointment of RA
warrant officers within 3 years subsequent to acceptance of
appointment.

e. Section 1166 provides for elimination of RA warrant officers
under regulations prescribed by the Secretary of the Army.

[ Section 602 governs the temporary appointment of warrant
officers by Secretary of the Army.

g Section 1181 et seq., provides for separation of commissioned
officers from the RA for substandard pcrformanoe of duty, mis-
conduct, moral or professional dmhcuon, or in the interest of na-
tional security.

32 AR 635-100 ' UPDATE
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h. Section 630 provides for the discharge of RA commissioned
officers with Jess than five years of active commissioned service or
found not qualified for promotion to first lieutenant.

L Section 3820 and Title 32, USC, section 323, provide for
withdrawal of Federal recognition and discharge of ARNG of-
ficers from appointment as Reserve officers.

2l ¢y T
Section il s
Consicerations

5-3. Douhle jeopardy *

a. No officer will be considered for elimination pursuant to par-
agraph 5-10 or 5-11 because of conduct which has been the sub-
ject of judicial proceedings resulting in an acquittal based on the
merits or an action having the effect.

b. Except as expressly provided in d below, no officer will be
considered for elimination for the reasons stated in paragraph
5-10 and 5-11, because of conduct which has been the subject of
administrative climination proceedings which resulted in a final
determination that the officer should be retained in the service.
For purposes of this paragraph, an officer will be considered to
have been the subject of elimination proceedings only if the allega-
tions against the officer were acted on by a Board of Inquiry or a
DA Selection Board convened under this chapter.

¢. No officer who has been the subject of a DAADB action
under paragraph 3-49a resulting in a determination that the
member should be retained in the service will be considered for
elimination for reasons stated in paragraph 5- 10 and 5-11 because
of the same conduct. However, an officer may be considered for
elimination when additional substantial evidence is discovered
which warrants considering the officer for climination pursuant to
this chapter under the following circumstances:

(1) For substandard performance of duty at any time one year

aficr the date the officer was retained by the DAADB. , £ ¢¢ :z‘f I

{2} For misconduct, moral or professional dereliction or in
interest of national security at anytime subsequent to the date the
officer was retained by the DAADB.

d. The limitations set forth in 2 above are not applicable
when—

(1) Substantial new evidence is discovered, which was not
known at the time of the original proceedings despite the exercise
of due diligence, which would probably produce a result signifi-
cantly less favorable for the officer at a new hearing.

(2) Subsequent conduct by the officer warrants considering him
or her for discharge. Such conduct need not independently justify
the officer’s elimination, but must be sufficiently serious to raise a

- substantial guestion as to the officer’s potential for further useful
military service. However, this exception does not permit further
consideration of conduct which the officer bas been absolved in a

. prior final factual determination, based on the merits, by a judicial
body. NP U IR [

(3) An express exemption has been granted by HQDWA on a de-
termination that, due to the unusual circumstances of the case, ad-
ministrative separation should be effected.

&. Under the following circumstances an officer who has been

. considered for climination and retained on active duty may be re-
quired to again show cause for retention because of lack of profi-
Zciency or recurrent misconduct subsequent to the carlier

consideration, or because of misconduct which occurred prior to
that alleged in the earlier proceedings but was not sooner discov-
ered despite the exercise of due diligence:

(1) An officer who has been considered for climination for sub-
standard performance of duty and retained may again be consid-
ered for climination for substandard performance of duty at any
time after the prior case has been closed.

(2) An officer may be considered for elimination for miscon-
duct, moral or professional dereliction, or in the interests of na-

,tional security, at any time subsequent to the closing of the prior
case, which resulted in the officer’s retention on active duty. How-
¢ver, an officer may .not again be required 1o show cause for reten-
tion on active duty solely because of conduct which was the

subject of the previous proceedings, unless the findings and recom-
mendations of the Board of Inquiry or Board of Review that con-
sidered the case arc determined to have been obtained by fraud or
collusion. The grounds for climination in the earlier case may be
joined with new grounds in the later case provided the carlicr
elimination proceedings does not include a factual detarmination
specifically absolving the officer of the allegations then under con-
sideration. If the grounds for elimination in the earlier proceedings
are joined, the additional grounds considered in the subsequent
proceeding need not independently justify the officer’s discharge,
but must be sufficiently serious 10 raise a substantial question as to
the officer’s potential for further useful military sesvice.

f. Punishment resulting from trial by court-martial or under the
provisions of Article 15, UCM]J, for misconduct and subsequent
use of this fact in support of elimination under this regulation does
not constitute double jeopardy.

5-4. Assignment of otficer while slimination action is
pending

When climination action is initiatad, the officer concerned will re-
main in his or her current major command until the case is closed,
unless specific instructions to the contrary are issued by PER-
SCOM. See AR 600-8-2,

5-5. Second faliure of selection for promotion

Separation of RA and USAR officers for second fajlure of selec:
tion for promotion is governed by this regulation, chapters 3 and 4
and AR 635-120.

5-6. Reporting requirements of AR 190-10 .
When separation action is taken under the provisions of this chap-
ter, the case file of the individual will be reviewed by CG, PER-
SCOM 1o determine whetber the reporting requirements set forth
in AR 190-10 are applicable. When conditions exist in any of-
ficer's case file, the report required by AR 190-10 will be
submitted.

Section NI
Medical Processing

5-7. Medical condition

Officers will not be processed nnder this regulation if, at the time
of the conduct which is the basis of the proceedings, they were not
so far free from mental defect, disease, or derangement with re-
spect to the conduct in question as 10 be able to distinguiah right
from wrong, or entertain the specific intent which may be required
by the conduct at issue, and additionally, to adhere to the right. If
appropriate, they will be processed through medical chanaels.
Further, officers recommended for elimination for substandard
performance of duty will be processed through medical channels
rather than under this regulation if the conduct which their elimi-
nation would be based is the product of a physical condition, or
mental condition less than insanity, which is decmed to medically
incapacitate them for further military duty. An officer will not be
required to appear before a board of inquiry if, at the time, be or
she does not possess sufficient mental capacity 1o understand the
nature of the procesdings against them, and intelligently conduct
or cooperate in their own defense. In such circumstances proceed-
ings will be delayed until the officer recovers, ot be or she will be
processed through medical channels. Should & physical or-mental
condition develop subsequent 1o the forwarding of a recommenda-
tion that an officer be eliminated, or the completion of the pro-
ceedings of a board of inquiry, the appropriate commander will
immediately notify Cdr, PERSCOM (TAPC-OPP-M). When it s
considered that the officer’s mental condition has contributed to
his or her military inefficiency or unsuitability as specified, .the
medical evaluation will“include a psychiatric study of the officer,
when appropriate. When a psychiatric report is included, it will
indicate whether the officer was able to distingnigh right from
wrong and adhere to the right at the time of the conduct under in-
vestigation, and whether he or ahe currently has the mental capac-
ity to understand board and judicial procesdings and participate in
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his or her own defense. If it is determined that the officer is suffer-
ing from an incapacitating menal iliness, the examiner should in-
dicate whether that illness was probably the cause of the conduct
under investigation.

5-8. Medical evaluation when homosexuality is involved

a. Medical evaluation of officers considered for separation
under paragraph 5-11a (6) will include a mentai status evaluation,
to be accomplished by the examining pbysician. DA Form
3822-R (Report of Menial Status Evaluation) wiil be used for this
purpose. A psychiatric study of the officer is not required unless:

(1) Specifically requested by the officer.

(2) Deemed appropriate by the examining physician.

(3) Specifically requested by the commander who recommend-
ed separation or by the selection board or board of inquiry, as
applicable. e Ca

(4) Pgychiatric dlagnos:s, mcludmg an opinion whether the of-
ficer was able to distinguish right from wrong and adhere 1o the
right at the time of the conduct under investigation, and whether
he or she currently bas the mental capacity to understand board
and judicial proceedings and participate in his or her own defense.
If it is determined that the officer is suffering from an incapacitat-
ing mental illness, the examiner should indicate whether the tll-
ness was probably the cause of the homosexval conduct under
investigation.

b. A copy of the medical evaluation, to include the psychiatric
study (if any), will be filed with the individual's health record. The
medical treatment facility commander will forward the original nf
this evaluation report to the unit commander.

Section IV
Rpm which Authorize Elimination

5-9. General

Retention of officers who are substandard in performance of duty
or conduct, deficient in character, wanting in professional qualifi-
cations or status, or otherwise unsuited for military service cannot
be justified in peace or war. The samc standards of cfficiency and
conduct are applicable to officers regardless of component.

5~-10. Substandard performance of duty

While not all-inclusive, cxistence of one of the following or similar
conditions, unless successfully rebutted, authorizes elimination of
an officer due 10 substandard performance of duty. -

a. Downward trend in overall performance resulting in an un-
acceptable record of efficiency or a consistent record of mediocre
service,

b. Failure 1o keep pace or to progress with contemporaries ss
demonstrated by 2 low record of efficiency when compared with
cther officers of the same grade, and competitive category (AR
624-100). An officer who is identified by an active duty list pro-
motion board (convened according to 10 LiSC 611a) as “not fully
qualified” for promotion will be recommended for elimination
under this paragraph, as provided for by the Secretary of the Ar-
my int the memorandum of instructions to the promotion board.

¢. Failure to exercise necessary leadership or command ex-
pected of an officer of his or her grade.

d. Failure to assimilate technical proficiency required of his or
her grade and competitive category (AR 624-100).

e. Failure 10 discharge properly assignments commensurate
with his or her grade and experience.

F Apathy, defective attitudes, or other character disorders to
include inability or unwillingness 1o expend effort,
- g Failure to respond to rehabilitation efforts regarding an alco-
hol or other drug problem in a reasonable length of time.

k: Failure to conform to prescribed standard of dress, personal

appenranee and military deportment.
34 W‘lkfb +0 A Ay e Gac @ 1.”‘
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5-11. Misconduct, moral or professional dereliction or in
interests of national security

a. While not all inclusive, existence of one of the following or
similar conditions, unlcss successfully rebutted, authorizes elimi- -
nation of an officer due to misconduct, moral or professional dere-
fiction or in the interest of national secunity:

(1) Discreditable or intentional failure to meet personal finan-
cial obligation.

{2) Mismanagement of personal affairs detrimentally affecting
the performance of duty of the officer concerned.

(3) Mismanagement of personal affairs to the discredit of the
service.

(4) Intentional omission or misstatement of fact in official state-
ments or records, for the purpose of misrepresentation.

(5) Acts of personal misconduct (including, but not limited to,
acts committed while in a drunken or drug intoxicated state).

(6) Homosexuality (see sec XIV).

(T) Intentional neglect of or failure to perform duties.

(8) Londuct uubccommg an officer.

® “Conduct or ‘actions msultlng in the loss of a professional
status, such as withdrawal, suspension of abandonment of profes-
sional license, endorsement, or certification which is directly or in-
directly connected with the performance of one’s military duties
and necessary for the performance, including withdrawal of
clinical privileges for Army Medical Department (AMEDD)
officers.

(10} Acts or behavior not clearly consistent with the interest of
national security (sec AR 604—10 for substantive criteria).

(11) Conduct or actions by a warrant officer resulting in the
loss of special qualifications (such as withdrawal/revocation of
CID accreditation, revocation of marine qualification license, re-
moval from the Personnel Reliability Program (PRP), withdrawal
of clinical privileges or loss of flying status) which directly or indi-
rectly precludes a warrant officer from performing in his or her
MOS and is necessary for the performance. Elimination based on
the reasons may not be utilized if reclassification action is feasible
and in the best interest of the service or if loss of special qualifica-
tions was duc to medical reasons beyond thé control of the war-
rant officer.

(12) Failure to respond to rehabilitation efforts regarding re-
peated acts of child/spouse maltreatment or abuse and/or other
acts of family violence in a reasonable length of time.

b. When onc or more of the reasons enumerated in a (1)
through (7) above is alleged, if the circumstances which form the
basis indicate that the reason in item (8) also is involved, it will
constitute additional reason for reguiring climination.

512, Derogaldry information \

.@. Any one-of the following or similar reasons gives rise to seri-
ous doubt as to the advisability of permitting the officer concerned
to retain a commission or warrant and requires a review of his or
her overall record. This is to determine if such derogatory infor-
mation, when viewed in conjunction with other aspects of his or
her record, warrants recommendation for climination.

(1) Punishment under Uniform Code of Military Justice, Arti-
cle 15.

(2) Conviction by court-martial.

(3) Denial of security clearance (sec para 5-33b).

(4) An officer evaluation report (OER) under AR 623-105, par-
agraph 5-18 or 5-25.

(5) Adverse information filed in the OMPF according to AR
600-37.

(6) Failure by a RA officer of a course at a service school. For
failure by a Reserve Component officer, see chapter 3, section 11.

b. ‘Standing alone, onc of these conditions may not support
elimination. On the other hand, it may combine with other known
deficiencies to form a pattern which, when viewed in relation to an
individual’s overall record, requires elimination,
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Section V
Initlation of Ellmination Action for Nonprobationary
Officers

5~-13. Initiation of efimination

a. Elimination action may be initiated by—

(1) CG, PERSCOM.

{2) A GOSCA for an officer assigned or attached to his or her
command (para 1-3) (Unless specifically withheld by HQDA).

(3) The Deputy Chief of Staff for Personnel, U.S. Army (DC-
SPER), when recommendations are made by HQDA promotion,
school, or command selection boards that an officer should be re-
quired to show cause for rétention on active duty. The DA, DC-
SPER, or kLis or her designated representative in the grade of MG
or above, will review such names and decide if referral to a board
of inquiry is appropriate. If referral is appropriate, the action will
be processed under paragraph 5-14.

(4) Secretary of the Army, Chief of Staff, U.S. Army and offi-

cials in their offices as are designated by them. Actions will be

processed under paragraph 5-14.

b. Unless precluded by paragraph 5-13d(4), elimination action
will be initiated against an officer who is—

(1) Mcdically diagnosed as drug dependent.

(2) ldentified as having committed an act of personal miscon-
duct involving drugs (sec para 5-10 and 5-11).

¢. Any subordinate commander may recommend the tnitiation
_»of climination proceedmgs under this chapter for an officer in his
" or her command o th GOSCA for that officer.

d. Commanders have the discretion to initiate disciplinary ac-
tion under the Uniform Code of Military Justice (UCMJ) or to
recommend or initiate elimination proceedings under the provi-
sions of this regulation.

(1) The fact that elimination proceedings were initiated when
disciplinary action could have been taken will not affect the validi-
ty of the elimination proceedings.

(2) Elimination action will not be used in liev of disciplinary
action solely to spare an officer, who may have committed serious
misconduct, the harsher penaities which may be imposed under
the UCMJ.

(3) Conduct which was the subject of judicial or nonjudicial
punishment may be the basis for elimination proceedings under
this regulation (but see para 5-3a). T

(4) Elimination proceedings, however, will not be initiated with
respect to conduct which is the subject of UCMI charges unless
the charges are dismissed or appellate review has been completed.

e. Regardless of who initiates a recommendation for elimina-
" tion, the GOSCA will ascertain the identity and whereabouts of
Government witnesses and make reasonable efforts to ensure their
availability Lo appear before a board of inquiry.

5-14. Initial administrative processing
CG, PERSCOM (for cases initiated under para 5-13a (1), (3) or
(4)) and GOSCA (for cases initiated under para 5-13a (2)) will
take the following actions prior to the elimination of an ofﬂcer
under this chapter:

a. Notify the officer in writing that elimination has been initiat-
ed and that the officer is required to show cause for retention on
active duty.

b. Advise the officer of the reasons supporting the elimination
and the factual allegations supporting the reasons (fig 5-1). Only
applicable reasons as outlined in paragraph 5-10 and/or 5-1t
which can be supported by specific factual allegations and evi-
dence may be the basis for elimination. Evidence to support the
elimination must be able to stand on its own ments. Prior coordi-
nation with the servicing judge advocate or legal adviser is re-
quired for actions initiated by the GOSCA.

¢. Advise the officer that he or she may—

(1} Tender resignation in licu of elimination (AR 635-120,
chap 4).

(2) Regquest discharge in lieu of climination (RA commissioned
officers only) (AR 635120, chap 8).

1

(3) Apply for retirement in lieu of elimination, if otherwise eli-
gible for voluntary retirement as stated in paragraph 4-10d (1)
and (2), (format for voluntary retirement (fig 4-1) will be
amended to specifically state that the application is submitted in
lieu of elimination).

(4) Appear before a board of inquiry to show cause for
retention.

d. Advise the officer that he or she has 30 days to acknowledge
receipt in writing, to prepare a writlen statement, and to elect one
of the options (para ¢ above). The statement—

(1) May be prepared with the assistance of an officer of the
Judge Advocate General's Corps (JAGC) or civilitn counsel ob-
tained by the officer at no expense to the Government.

(2) Should contain any pertinent facts or submission of any re-
buttal bearing on the question of the officer’s elimination. Docu-
ments submitted in rebuttal must be legible and reproducible.

(3) May be swomn or unsworn.

e. Advise the officer of the least favorable discharge that the of-
ficer may receive. (Officers separated solely for substandard per-
formance (para 5-1%) will receive an honorable discharge. All
other officers may receive an under other than honorable
discharge.}

f. Advise the officer that he or she may consult with the local
finance and accounting officer concerning possible entitlement to
separation pay.

g Personally sign the memorandum (applicable only to separs-
tions initiated by a GOSCA).

h. Fumish a copy of the notification memorandum directly to
Cdr, PERSCOM (TAPC-OPP-M).

i Initiate a Suspension of Favorable Personnel Action (DA
Form 268) according to AR 600-§-2.

j. If the officer elects one of the options in ¢ (1) through (3)
above, the officer will:

(1) Submit the appropriate application for separation in lien of
elimination under paragraph 4104 or AR 635-120, Chapter 4 or
8.

(2) Attach his or her acknowledgement (fig 5-2).

{3) Undergo a scparation physical examination within five days
from the date the option is chosen.

k. Advise the officer that if the officer requests resignation or
discharge in hieu of elumnauon action, he or she will be separated
no later than:

(1) Fourteen days aﬂcr receipt of notification that the request
for resignation/discharge was approved, if stationed CONUS.

(2) Twenty-one days after receipt of notification that the re-
quest for resignation/discharge was spproved, if stationed
OCONUS. ‘

5-15. Action by CG, PERSCOM and GOSCA.

a. On receipt of the officer’s statement and/or option selection,
the CG, PERSCOM or GOSCA will—

(1) Close the case (see para 5-55 for homosexuality cases), (Pr-
or to closing cases initiated under para 5-13a(dper (4), CG, PER-
SCOM will coordinate with the initiating official )

(2) If the officer clects one of the options in paragraph 5-14c
([) through (3} above, expeditiously forward the appropriate ap-
plication and sl elimination papers directly to Cdr, PERSCOM
(TAPC-OPP-M). (When the GOSCA is not the GCM oconvening
authonity, furnish a copy to the GCM convening authority.) The
forwarding endorsement will include the direct point of contact

-for the elimination action to include name and telephone number.

Inform the major commander of this action.

(3) If the officer declines to elect the opiion of resignation, dis-
charge, or retirement in lieu of climination, refer the case to a
board of inquiry. (In those cases initiated under para 5-13a (1),
(3) or (4), CG, PERSCOM will direct the appropriate GOSCA 10
appoint the board of inguiry.)

b. Prior to forwarding the case to thebouﬂofmqmry theCX}
PERSCOM or GOSCA (as appropriate) will ensure that-

(1) With the exception of business entries and official records
and reports (e.g., evaluation reports, bealth records, and CID in-
vesligation reports), all statements submitted, including reports of
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the investigation, are ander cath or affirmation. This does not ap-
ply when the witness is dead, mentally incompetent, or missing, or
when the exigencies of the service preclude obiaining the officer’s
statement in affidavit form.

(2) Documents are legible and reproducible.

(3) The statement submitted by the officer is made a part of the
record.

5-16. Investigation ot homosexuality

a. A commanding officer receiving information that an individ-
ual under his or her command may require separation under crite-
ria contained in paragraph 5-51, will inquire thoroughly and
comprehensively in the matter and ascertain all the facts in the
case, bearing in mind the peculiar susceptibility of such cases to
possible malicious charges. Any investigation required, normally
should be referred to the local provost marshal for investigation
and recording on C1D Report of Investigation. The facts and cir-
cumstances of each case will govern the commander’s decision as
the appropnate agency of investigation. If the ipformation availa-
ble is of sufficient stature to warrant investigdtion the commander

\will 1ake necessary action to protect the security of his or her
command to include suspension of security clearance, if any, and
denial of access to classified defense information pending comple-

, ion of actions on the case. When the report of investigation sub-
stantiates the allegations, the commanding officer will refer the
officer for medical evaluation, revoke the security clearance, if
any, and prepare a letter report outlining action taken and for-
ward it with the officer's revoked DA Form 873 (Certificate of
Clearance and/or Security Determination Under EQ 10450) to the
Cdr, U.S. Army Centra) Personne] Security Clearance Facility
(CCF) ATTN: PCCF-MCO, Fort George G. Meade, MD
20755-5250. Revocation of security will be according to AR
604-5, chapter 4.

b. It is essential that all facts indicating homosexuality be re-
corded properly. The file will consist of the foilowing documents
in addition to that required by AR 635-120,

(1) Report of investigation wil) inclede but not be limited to:

(a) Statement of date and place of birth.

(b) Amount of active service.

{c) Date and current period of service,

(2) Statements of witnesses (see UCMI, Art 31).

(3) Medical evaluation repons as specified in paragraph 5-8.

and composition of boards of inquiry are contained in this chap,
sec X through XIIT).

5-20. Action by GOSCA
The GOSCA will:

a. Notify the officer in writing that the officer’s appearance
before the board of inguiry represents the only opportumly for the
officer 1o appear personally in their own behalf prior fo final ac-
tion by the Assistant Secretary of the Army (Manpower and Re-
serve Affairs).

b. Netify the officer in writing of his or her nghts as stated in

paragraph 5—-21
5—21 nghts

R u. Each officer slecting 1o appear before a board of inquiry, cither be-

\ﬂ

{4) An individual's statement in his or her own behalf, if it is -

desired.

5=-17. Prompt action _

Subsequent to original initiation of elimination action, succeeding
actions required to dispose of the case will be attended to vigor-
ously. Except for delays required to protect the rights of respon-
dents, prompt atiention and expeditious handling will be given to
climination cases.

Section V1
Actions Prior to the Board of Inquiry

5-18. Cases referred to DA Selection Boards

Cases referred to DA Selection Boards (as defined in the glossary)
before 2 July 1988 will be processed under this regulation (e.g.,
para 5-13g(3), S=18;-and 5-56) as in effect before 2 July 1988.

5-19. Appointment of boards of inquiry

Boards of inquiry are appointed by the appropriate GOSCA. The
GOSCA may use any eligible Army officer ()0 USC 1187) on duty
in the geographic limits of their command to compose the board
(sce table 5-1). Concurrence must be obtained from the appropri-
ate commander when officers assigned 1o 2 different command are
used on a board of inguiry. The local installation convening the
board of inquiry will fund the trave! of board members from other
instafiations. The GOSCA will advise mentbers of a board of in-
Quiry that duty on the board takes priority over all other duties,
unless properly excused by the appointing authority. (Functions

36

cause of substandard performance of duty, musconduct, moral or
“\professional dereliction, or in the interest of national security, in
addmon 1o thc other rights provided (¢.g., para 5-39b below} will

be— .
a Prond:d wnh a counsel who is an officer of The Jutr'c Ad-
vocate General's Corps; or allowed to obtain civilian cmmscl of
his or her own sclection without expenses to the Government, pro-
vided that procurement of his or hes own counsel does not result
in unreascnable delay {para 5-37j). If provided with a counsel
who is a member of The Judpe Advocate General's Corps, the
counsel may be an individual requested by the officer if reasonably
available, as detepmined by the majos commander of the requested
counsel. .-

b Allowed reasonable time, as determined by the board of in-
quiry, 1o prepare his or her case. The officer may submit a writien
request for continuance to the Board of Inquiry ¢iting specific rea-
sons. In no instance will the officers have less than 30 days from
date of receipt of notification of his or her requirement to show
cause for retention on active duty.

¢. Allowed to appear in person and be represented by counsel,
before a board of inquiry.

d. Allowed full access to and furnished copies of records rele-
vant to his or her case at all stages of the proceedings, except that
a board or other authonty shall withhold any records that the Sec-
retary of the Army determines should be withheld in the interest
of national security. In any case when records are withheid, the
officer shall, to the extengd that national sccunity permits, be fur-
nished a summary of the records withheld.

e. Allowed to submil a statement or brief within seven days af-
ter receipt of the board of inquiry report.

5-22. Options

Options stated in paragraph 5-14c (1) through (3) may be elected
by the officer at any time prior to final elimination action. If one of
these options is clected, elimination procecdings will be suspended
pending final action on the option elected by the officer. :

a. On receipt of the request for resignation or discharge, or ap-
plication for retirement, the GOSCA will immediately notify Cdr,
PERSCOM (TAPC-OPP-M) (by written correspondénce) with
an information copy to the MACOM commander and the GCM
convening authority (if different from the GOSCA) concerned.

b. The resignation, request for discharge, or application for re-
tirement wili be processed promptly through the GOSCA who
will forward i directly to Cdr, PERSCOM (TAPC-OPP-M). An
information copy will be furnished to the MACOM.

(1) If the officer has elected to retire in lieu of elimination (paca
4-10d}, and the elimination involved misconduct, moral or profes-
sional dereliction, PERSCOM will forward the following to the
Army Grade Determination Review Board for recommendation of
the highest grade that the officer has served on active duty satis-
factorily (para 4-31):

{a) The application for retirement in licu of elimination.

(b} The memorandum of notification for elimination with al)
supporting documentation, to include any comment or rebuttal by
officer.

(c) The officer’s official military personnel file,
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(2) Officers who retire in lieu of climination for substandard
perfommncc of duty may be referred to the Army Grade Determi-
nation Review Board.

Section VI
Actlons after Board of Inquiry

5-23. Post-board action

2. The GOSCA will forward the board of inquiry proceedings
to the appropriate MACOM no later than 30 days after the board
of in